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REFORM OF A PENALTY OF RESTRICTION OF LIBERTY IN POLAND

After the reform of 20 February 2015, the Polish penal law still respects the
principle of preference for the penalties which do not entail imprisonment of the sen-
tenced. However, the legislator has given a penalty of restriction of liberty a new,
richer content, which in specific cases will be shaped by the court making use of its
wide margin of discretion. The content of the penalty conforms to its name more than
before, because it clearly entails restriction of numerous liberties and rights of a man.
When analysing the new model of a penalty of restriction of liberty, we may see in it
an attractive alternative for imposing short-term deprivation of liberty, a penalty of
deprivation of liberty with conditional suspension of its execution and a fine. The in-
tention of the authors of the penal law reform was to stop a penalty of deprivation of
liberty from playing the role of a fundamental reaction to crime, which role was to be
taken by a penalty of restriction of liberty in a new form. The judiciary practice in the
near future will verify if it has really happened.
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1. Place of a penalty of restriction of liberty in the Polish penal law

A penalty of restriction of liberty was first introduced in the Polish penal law
after World War 1l as a penalty of correctional work under the act of 19 April 1950 on
the security of socialist discipline of work". It stems from the Soviet law. Due to its
clearly educational nature, it was to replace the arrest, which consisted in short-term
imprisonment®. However, in the years to follow it took the form similar to the so-
called community service, i.e. the work performed for the benefit of the local commu-
nity, which was widely used in the Western countries’.

In the current legal environment, a penalty of restriction of liberty is one of the

principal forms of reaction to crime in the Polish penal law. Among the penalties

1 The Official Journal of Laws of the Republic of Poland. — 1950. — No. 20. — Item 168.
? Gietkowski R. Kara ograniczenia wolnosci w polskim prawie karnym / R. Gietkowski. — Warsaw, 2007. — P. 16.
% See: Szeleszczuk D. Prawo karne / ed. A. Grzeskowiak, K. Wiak. — Warsaw, 2015. — P. 203.
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listed in art. 32 of the Penal Code (hereinafter: the PC)” it can be found in item 2, be-
tween a fine (item 1) and forms of deprivation of liberty (items 3-5). In the literature
and judicature, an abstract hierarchy of penalties stems from this order of individual
sanctions — from the most lenient to the strictest one, plus the directive which obli-
gates the courts to choose in the first place the penalties which do not entail isolation
of the sentenced person (a fine and restriction of liberty) before the penalties of im-
prisonment”.

In the original version of the Penal Code, restriction of liberty could be im-
posed for a period from 1 month to 12 months (art. 34 § 2 of the PC). The essence
was that while serving the penalty of restriction of liberty, a sentenced person was ob-
ligated to perform supervised work for 20 to 40 hours a month, without remuneration
and for community purposes (art. 35 § 1 of the PC). If fulfilling this obligation collid-
ed with the obligations of the sentenced person towards their employer, the court
could decide that instead of this obligation between 10 and 25 % of the remuneration
would be deducted (art. 35 § 2 of the PC). While serving this penalty, the sentenced
person could not change their permanent place of residence without the permission of
the court and was obligated to provide explanations regarding the progress of terms of
serving the penalty (art. 34 § 2 of the PC).

2. The Amendment of Penal Code of 20 February 2015

In recent years, the Polish penal law has been subject to intensive legislative
transformations, the effect of which was almost 70 amendments of the Penal Code in
the years 1998-2015. The reform of 20 February 2015 brought the most extensive and
most fundamental changes in the Penal Code®. We should search for the origin of the-

se changes in the new punitive thinking’, which emerged as a result of a wave of criti-

“Penal Code of 6June 1997 (The Official Journal of Laws of the Republic of Poland. — No. 88. —
Item 553).

SSee: Grzeskowiak A. Kodeks karny. Komentarz / ed. A. Grzeskowiak, K. Wiak. — Warsaw, 2015. —
P. 275; Majewski J. Kodeks karny. Cze$¢ ogdlna. Komentarz. T | / J. Majewski ; ed. A. Zoll. — Warsaw, 2007. —
P. 492-493.

®The Official Journal of Laws of the Republic of Poland. — 2015. — ltem 396.

"See: Kardas P. Nowa filozofia karania, czyli o zalozeniach i zasadniczych elementach nowelizacji
Kodeksu karnego / P. Kardas, J. Giezek // Palestra. — 2015. — No. 7-8. — P. 10.
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cism of a high degree of punitiveness and a defective structure of penalties imposed
by courts compared to the recorded crime rate in Poland. In the Statement of reasons
attached to the amendment, the proponents have pointed to the abuse of a penalty of
deprivation of liberty with a conditional suspension of its execution by the courts,
which accounted for more than 60 % of all court decisions in the overall structure of
imposed penalties®. In 2011, the absolute penalty of deprivation of liberty was im-
posed on 40084 people (9.6 % of the sentenced), while a penalty of deprivation of lib-
erty with a conditional suspension of its execution on 237234 people (56.9 % of the
sentenced). Penalties which did not entail imprisonment of the sentenced were used
significantly less often. Restriction of liberty was imposed on 50330 people (12.1 %),
and fines on 88907 people (21.3 % of all convictions)®. The proportions of imposed
penalties presented above did not change in the years to follow. In 2014, penalties
were imposed as follows: deprivation of liberty was imposed on 199167 convicts
(67.4 %), out of which absolute deprivation of liberty on 35633 of the convicts
(12.1 %) and with conditional suspension of execution on 163534 of the convicts
(55.4 %). Restriction of liberty was imposed on 33009 people (11.2 %), and a solely-
imposed fine on 63,078 people (21.4 %)™.

Treating a penalty of deprivation of liberty with conditional suspension of its
execution as a fundamental measure of reacting to crime by the courts has led to a
number of violations in the judiciary practice. In the statement of reasons for the draft
amendment of the Penal Code of 20 February 2015 it was pointed out that courts
would impose this penalty, even many times, on criminals who could be reasonably
suspected that they would commit the crime again, so there were no grounds for con-
ditional suspension of the penalty execution for a probation period. The result was that

almost half of the convicts were imprisoned due to the court's order to execute the

& Statement of reasons. — P. 2 / available at : http://sejm.gov.pl/Sejm7.nsf/druk.xsp?nr=2393.

° Ibid. - P. 3.

10 prawomocne skazania 0sob dorostych w latach 1946—2014 / Ministerstwo Sprawiedliwosci. Departament
Strategii i Funduszy Europejskich. — Warsaw, 2015. — P. 131.
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penalty of imprisonment, which was previously conditionally suspended*. Conse-
quently, a significant increase in punitiveness of the Polish penal law system took
place. Poland entered the top ranks among the Member States with the highest ratio of
the imprisoned — 221 prisoners per 100000 inhabitants. Only the Czech Republic was
higher. The rate of imprisonment penalties in such countries as Germany, Great Brit-
ain, and the Netherlands was below 20 %, while in Poland it was close to 60 %™.

In addition, conducted studies demonstrated that when imposing imprisonment
with conditional suspension instead of a fine and restriction of liberty, the courts
would determine the size of this sanction much more higher compared to imprison-
ment sentences without conditional suspension. In case of unsuccessful probation pe-
riod and execution order, this "excess" in the sanction size resulted in excessive sever-
ity compared to the actual weight of the committed crime®®.

As indicated in the Statement of reasons, the changes implemented with the act
of 20 February 2015 were to "intensify the inconveniences related to a penalty of re-
striction of liberty and to reduce the attractiveness of the probational regime related to
imposing a penalty of imprisonment with the conditional suspension of its execution.
Apart from a fine, a penalty of liberty restriction should become a principal penalty
imposed for offences with insignificant social harmfulness. The content of a penalty
of restriction of liberty, which becomes the most flexible and shapeable on a case by
case basis, is subject to fundamental reconstruction™.

After the changes implemented with the act of 20 February 2015, a penalty of
restriction of liberty still consists in the obligation to perform unpaid supervised work
for community purposes, however its content may be supplemented with subsequent
elements, such as the obligation to stay in the permanent place of residence or another

designated place with the use of the electronic surveillance system, plus numerous ob-

! Statement of reasons. — P. 2, 112.

2 |bid. — P. 3-4.

¥ Statement of reasons. — P. 4-5; Kardas P. Nowa filozofia karania, czyli o zalozeniach i zasadniczych
elementach nowelizacji Kodeksu karnego. — P. 14; Wrobel W. Uwagi wstepne / ed. W. Wrobel // Nowelizacja
prawa karnego 2015. Komentarz. — Warsaw, 2015. — P. 27.

14 Statement of reasons. — P. 9.
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ligations which are probational in nature and which have been imposed so far on a
convict in the event of an imposed penalty of imprisonment with a conditional sus-
pension of its execution. The period for which restriction of liberty may be imposed
was extended to 2 years. An important decision of the legislator is also abolishing the
possibility of conditional suspension of this penalty.

In the current legal environment, a penalty of restriction of liberty is composed
of fixed elements, indicated in art. 34 § 2 of the PC, and variable elements listed in
art. 34 § 1a of the PC™.

The first category includes:

1) prohibition to change the permanent place of residence by the sentenced per-
son, without the permission of the court;

2) obligation to provide explanations regarding the progress of terms of serving
the penalty.

The other group includes:

1) obligation to perform supervised work, without remuneration and for com-
munity purposes;

2) obligation to stay in the permanent place of residence or another designated
place, with the use of the electronic surveillance system;

3) obligations to: a) perform remunerated work, pursue an educational activity
or train for an occupation, b)refrain from abusing alcohol or using narcotics,
c) submit to addiction treatment, d) submit to therapy, specifically psychotherapy or
psychoeducation, e) participate in corrective and educational programmes, f) refrain
from frequenting specified community circles or places, g) refrain from contacting the
victim or other people in a specific manner or approaching the victim or others;

4) deduction between 10 and 25 % of the remuneration per month for the
community purpose designated by the court (art. 34 § 1a of the PC).

In addition, according to the court's decision, the additional and optional ele-

ments of a penalty of restriction of liberty may be the obligations to: make a supple-

15 See: Grzeskowiak A. Kodeks karny. Komentarz. — P. 313-314.
189



BicHuk Aconianii kpuminajibHOro mpaBa Ykpainu, 2016, Ne 1(6)

mentary payment, apologize to the injured person and carry out a duty incumbent up-
on the sentenced person to provide support for another person.

3. Importance of the so-called variable elements of a penalty of restriction
of liberty

The purpose of the so-called fixed elements of a penalty of liberty restriction,
I.e. the prohibition to change the permanent place of residence by the sentenced per-
son, without the permission of the court and the obligation to provide explanations re-
garding the progress of terms of serving the penalty is to ensure proper execution of
the penalty, in particular the supervision of the sentenced person’s fulfilment of the
remaining obligations. Surely, these are not the elements which decide about the
scope and intensity of the inconvenience arising from a penalty of restriction of liber-
ty, but the so-called variable elements. The fundamental element of a penalty of re-
striction of liberty which constitutes its core and determines the degree of inconven-
ience is identified in affecting the sentenced person with the use of at least one of the
forms listed in art. 34 § 1a of the PC'°. The linguistic and systemic interpretation de-
termine the court's obligation to indicate in the ruling at least one of these penalty el-
ements.

According to art. 34 § 1b of the PC, the obligations and deduction from the re-
muneration may be ruled jointly or separately. It means that the court may select the
individual variable components of a penalty of restriction of liberty at its discretion,
and construct the penalty content in the most flexible manner. The essence of the pen-
alty may become the inconvenience resulting from the obligation to fulfil one obliga-
tion, all of them or any combination of these obligations. In this way, as J. Majewski
vividly describes, the legislator attempts to make a penalty of liberty restriction "more
attractive": "First of all, the legislator makes the penalty much more flexible than it
was so far in the sense that he makes it possible for the court to shape its inconven-

ience in a much broader scope in the way adapted to the circumstances of a specific

16 See: Sroka T. Kara Ograniczenia wolnosci / T. Sroka // Nowelizacja prawa karnego 2015. Komentarz ;
ed. W. Wrdbel. — Warsaw, 2015.— P. 87.
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perpetrator and a specific case; figuratively speaking, he makes it easier to <custom-
ise> it

The obligation to perform supervised work, without remuneration and for
community purposes specified in art. 34 § 1a item 1 of the PC may be performed for
20 to 40 hours a month (art. 35 § 1 of the PC). The work performed by the sentenced
person is unpaid, which means that they do not receive for it any financial equivalent
being remuneration. The work performed is supervised not only by a probation officer
but also by persons designated for this purpose who are responsible for organizing the
work in the institution or a plant for the benefit of which the work is performed. The
work is performed by the sentenced person for community purposes, which means
that the work should be socially useful, should bring benefits for the community and
should be performed for the common good™®. Locations where such work can be per-
formed are designated by a competent body of the gmina (gmina administrator, mayor
or city mayor). These locations may include e.g. national or local-government organi-
zational units, institutions or organizations representing the local community as well
as educational centers, youth care centers, youth sociotherapy centers, healthcare
units, social welfare units, foundations, associations and other institutions conducting
charity work.

The legislator formulates negative circumstances for imposing this obligation
in art. 58 § 2a of the PC. According to this provision, the obligation to perform super-
vised work, without remuneration and for community purposes, shall not be imposed
if the health of the perpetrator or his properties and personal situation provide reason-
able grounds for the supposition that the perpetrator would not fulfil this obligation.

According to the provisions of the Executive Penal Code (hereinafter the
EPC)™, after imposing the penalty, the court shall send a copy of the judgment to a
competent probation officer (art. 56 § 1 of the EPC). Within 7 days from judgment

17 Majewski J. Kodeks karny. Komentarz do zmian 2015 / J. Majewski. — Warsaw, 2015. — P. 54.

8 See: Grzeskowiak A. Kodeks karny. Komentarz.— P. 317; Szewczyk M. Kary i $rodki karne. Poddanie
sprawcy probie. System prawa karnego / ed. M. Melezini. — Warsaw, 2010. — P. 247-250.

19 Executive Penal Code of 6 June 1997 (The Official Journal of Laws of the Republic of Poland. — No. 90.
— Item 557).
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delivery, the probation officer shall summon the perpetrator and inform them of their
rights and duties plus the consequences of evading performance of the penalty, and
after hearing the sentenced person's statement they shall determine the type, place and
time of starting the work (art. 57 § 1 of the EPC). If the sentenced person fails to an-
swer a summon or informed of their rights and duties plus the consequences related to
performing work for community purposes refuses to take up such work to the proba-
tion officer, or if they fail to take up the work within the designated time or otherwise
evade performance of a penalty of restriction of liberty or fulfilment of their obliga-
tions, the probation officer shall apply to the court for an alternative penalty (art. 57
§ 2 of the EPC) which may take the form of a fine or a penalty of deprivation of liber-
ty.

A penalty of restriction of liberty in the form of the obligation to stay in the
permanent place of residence or another designated place, with the use of the electron-
ic surveillance system, as defined in art. 34 § 1a item 2 of the PC consists in the su-
pervision if the sentenced person stays in the place designated by the court on specific
days of the week and at specific times (art. 43b 8 3 item 1 of the EPC). The time for
performing the obligation shall be specified by the court, taking account of the work-
ing conditions of the sentenced person and the amount of other imposed obligations,
whereas it may not exceed 12 months as well as 70 hours a week and 12 hours a day
(art. 35 8§ 3 of the PC).

Execution of a penalty of restriction of liberty with the use of the electronic
surveillance system is possible when technical conditions allow for it (art. 43h 8 1 of
the EPC). In addition, the legislator requires prior written consent of adult cohabitants
of the sentenced person, which also covers agreement for performing checking opera-
tions (art. 43h 8§ 3 of the EPC). This regulation is aimed at neutralising the allegation
of infringement of rights of third parties (privacy) obliged to provide access to their
premises in order to install the recorder and perform checking operations.

A penalty of restriction of liberty in the form of the obligation to stay in the
permanent place of residence or another designated place, with the use of the electron-
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ic surveillance system, directly affects the sentenced person's private life, enforcing
the discipline of staying in designated places at designated times. It also entails the
necessity to submit to numerous general obligations (continuously carry the signal
transmitter, protect it and ensure continuous power, provide explanations to the court,
probation officer and the operator of the monitoring unit regarding the progress of
terms of serving the penalty, appear when summoned by the judge and the probation
officer) as well as specific obligations related to the execution of stationary supervi-
sion (stay in the place designated by the court at a designated time, receive calls from
the recorder, enable the probation officer's entry to the sentenced person's flat)®.

A new form of a penalty of restriction of liberty defined in art. 34 § 1a item 3 of
the PC are the already-mentioned numerous obligations imposed on the sentenced
person, such as e.g. the obligation to perform remunerated work, refrain from abusing
alcohol or using narcotics, submit to therapy or refrain from contacting or approach-
ing the victim. These obligations are identical to the ones which were probational until
the reform of 20 February 2015 and were used in the case of the conditional suspen-
sion of the execution of a penalty of deprivation of liberty. This form of a penalty of
restriction of liberty may consist in obligating the sentenced person to perform one
specific obligation, several obligations or all of them. There seem to be no obstacles to
obligating the sentenced person to perform the obligations for a period shorter than
the period for which a penalty of liberty restriction was imposed. Obligations can be
imposed for concurrent (at the same time of performing the penalty) or sequential per-
formance (one after another). For example, it may be reasonable to firstly obligate the
sentenced person to refrain from abusing alcohol and submit to addiction treatment,
and then to perform remunerated work.

Art. 61 8 1 of the EPC states that if educational considerations warrant this, the
court may, during the execution of a penalty of restriction of liberty, institute, extend
or modify the obligations, or release a convict from these obligations, unless only one

obligation was imposed. In the literature, such a regulation raises reasonable doubts to

0 See: Grzeskowiak A. Kodeks karny. Komentarz.— P. 319.
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the extent that it would allow for extending or instituting new obligations.
A. Grzeskowiak aptly states that changes in the content of a penalty of restriction of
liberty during its execution might be connected with mitigating the inconvenience of
the obligations imposed pursuant to art. 34 § 1a item 3 of the PC and not with its ex-
acerbation®’. Similarly, T. Sroka allows for such modifications which, taking account
of the number, type and scope of the obligations, would not exacerbate the degree of
inconvenience of a penalty of restriction of liberty specified in the conviction®.

The last of the so-called variable forms of a penalty of liberty restriction is de-
ducting 10 to 25 % of the remuneration a month for a community purpose designated
by the court, which may be imposed only on an employed person. While undergoing
this penalty, the sentenced person may not terminate their employment without the
permission of the court (art. 35 § 1 of the PC). The deduction shall comprise a fraction
of "the remuneration” (net), that is a specific portion of all pecuniary considerations
payable to an employee based on the employment relationship, as well as considera-
tions related to other legal relationships from which the sentenced person earns in-
come®,

One of the most important changes introduced with the amendment is the pos-
sibility of concurrent imposition of both, the obligation to perform supervised work,
without remuneration and for community purposes and deduction of some of the re-
muneration. This makes the court more flexible in deciding on the content of a penalty
of restriction of liberty, which consequently may become much more inconvenient
than it was before the amendment of 20 February 2015.

4. Term of a penalty of restriction of liberty

In the new model, the upper limit for a penalty of restriction of liberty signifi-
cantly changed. After the reform of 20 February 2015, the minimum service is

1 month, and the maximum 2 years (art. 34 § 1 of the PC). It may not be exceeded

*! Grzeskowiak A. Kodeks karny. Komentarz.— P. 309.

°2 Sroka T. Kara ograniczenia wolnosci. — P. 128.

%% Gietkowski R. Kara ograniczenia wolnoéci. — P. 110-111; Hryniewicz—Lach E. Kodeks karny. Czes¢
0golna. Komentarz. Tom Il / E. Hryniewicz—Lach ; ed. M. Krélikowski, R. Zawtocki. — Warsaw, 2015. — P. 31.
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even in the case of an extraordinary enhancement of the penalty or imposition of a
concurrent penalty.

When analysing the new solutions we should point to the fact that the term of
performing individual obligations and the deduction is largely independent of the time
for which a penalty of restriction of liberty was imposed. This may result from differ-
ent specification of the moment of starting the service in its individual forms, espe-
cially if the court has jointly imposed at least two obligations. So, the start of:

1) serving the penalty in the form of performing supervised work, without re-
muneration and for community purposes, takes place on the day when the sentenced
person starts to perform the designated work (art. 57a § 1 of the EPC);

2) electronic surveillance takes place on the day when necessary technical
measures are activated with reference to the sentenced person (art. 43k § 6 of the
EPC);

3) serving the penalty connected with obligating the sentenced person to per-
form specific obligations takes place on the day when the court ruling becomes valid
(art. 57a § 4 of the EPC);

4) serving the penalty in the form of deduction of some of the remuneration
takes place on the first day of the period when the deduction is made (art. 57a 8 2 of
the EPC).

In the case of a concurrent imposition of at least two obligations or a deduction
from the remuneration, it should be assumed that serving a penalty of restriction of
liberty starts on the day when the sentenced person begins to perform one of the im-
posed obligations®. It means that a penalty of restriction of liberty (whole penalty)
begins to run irrespective of the fact that in reality some obligations will be performed
later. For example, it may lead to a situation where, due to the need to perform a
number of preparatory activities prior to starting electronic surveillance, the period for
which a penalty of restriction of liberty was imposed will expire earlier than the peri-

od during which a perpetrator should observe the restrictions resulting from electronic

24 See also: Majewski J. Kodeks karny. Komentarz do zmian 2015. — P. 71.
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surveillance. Although it should be admitted that the time for performing individual
obligations may be shorter than the time for which a penalty of restriction of liberty
was imposed, however, due to the fundamental guarantee rules of the penal law, it
may never exceed the term of a penalty of restriction of liberty, that is exceed the day
on which the term specified in the conviction expires.

Summary. After the reform of 20 February 2015, the Polish penal law still re-
spects the principle of preference for the penalties which do not entail imprisonment
of the sentenced. However, the legislator has given a penalty of restriction of liberty a
new, richer content, which in specific cases will be shaped by the court making use of
its wide margin of discretion. The content of the penalty conforms to its name more
than before, because it clearly entails restriction of numerous liberties and rights of a
man.

When analysing the new model of a penalty of restriction of liberty, we may
see in it an attractive alternative for imposing short-term deprivation of liberty, a pen-
alty of deprivation of liberty with conditional suspension of its execution and a fine.
The intention of the authors of the penal law reform was to stop a penalty of depriva-
tion of liberty from playing the role of a fundamental reaction to crime, which role
was to be taken by a penalty of restriction of liberty in a new form. The judiciary prac-

tice in the near future will verify if it has really happened.

Buak K. Pepopmuposanue nakazanus 6 euoe 0PAHu4eHus ce0000vl 6
Pecnyonuxe Ilonvwa

Tlocne pegpopmui, nposedennoti 20 gespans 2015 2., 6 norbckom yeoi06HOM
3aKoHOOamenbemee Ymeepouics NPUHYun npeonoymeHusi HA3HA4eHUus Y20JI06HbIX
HAKA3aHUll, KOmopbwle He GlIeKYm 3a coO0ll Tuuenue c0000bl 0CyiHcOeHHo2o. Takoice
3aKoHOO0ameNb NPUOAL HAKA3AHUIO 8 8UOe 02PAHUYEHUs CB0O00bI HOBOe, bolee boca-
moe cooepaicanue, Komopoe 8 OMOENbHbIX CIIVUAAX MONCEM ONPEOeNImbCsl CYOOM NO
ceoemy wuporxomy yemomperuro. Cooeparcanue 3mo2o HaKa3anus cmaio 0ovuie co-
omeemcmeosams Ce0ell CYWHOCMU, NOCKOIbKY OHO 8leuem 3d cOOO0U ocpaHudeHue
MHO2UX Npas u c80000 uenoseka. Ananus HO80U MoOelU HAKA3aHUs 8 8Ude OcpaHude-
HUsL c80000bL NOKA3AJL, YMO 8 Hell NPOCMAMPUBAENCs NPUBLEKAMEIbHAS AlbmepHa-
Muea HA3HAYEHUI0 KPAMKOCPOYHO20 JIUULEHUsI CB0000bI, HAKA3AHUSL 8 UOE TUULEeHUS
€80000bI C YCIOBHOU OMCPOUKOU e20 UchoaHeHus u wmpagpa. Hamepenue aemopos
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V2O0Jl08HO-NPABOBOIL pedhopMbl 3aKTIOUANOCH 8 MOM, UMOObL HUBEIUPOBAMb 3HAYEHUE
HAaKA3aHus 8 suoe Julenus c60000bl KaK OCHOBHOU peakyuu Ha npecmynieHue, 3ma
POJIb Q0JIHCHA ObIMb BO30NHCEHA HA HAKA3AHUE 8 8UOE 02PAHUYEHUSI C80O0O0bI 8 HOBO
dopme. B Onudicatiuwem 0yoywem npakmuka cyOeOHoU cucmemvl NOKAdicem, npo-
uzouoem Jiu Smo Ha camom oerne.

Knrouesnie cnosa: naxasanue 6 8uoe o2paruiersi c600600bl, Y20J106HOeE NPABO,
pedopma noibeKo2o y20i068H020 Npasd.

Biax K. Pepopmyeannsa nokapanna y eéuodi oomesxcennsn 6oni ¢ Pecnyoniyi
Honvwa

Licna pegpopmu, nposedenoi 20 nromozo 20135 p., y noabcbkomy KpUMIHATLHO-
MY 3aKOHOOABCMBI 3aKPINUBC NPUHYUN Nepesacu NPUSHAYEHHS KPUMIHAIbHUX NOKA-
Ppamb, Wo He MAcHymb no30aeieHHs 80l 3acyddceHo20. Takooic 3akoHo0aseyb Ha0as
NOKAPAHHIO Y UL 0OMENCEHHSL 801 HOBULL, OLIbUL 00 EMHULL 3MICM, SKULL 8 OKPEMUX
BUNAOKAX MOJHCE MIYMAYUMUCS CYOOM 3a CBOIM Y2lA00M, WO MAE WUPOKI MeXCL.
3micm yvo2o nokapauHs Oilbue 8ION0BIOAE CB0Ill CYMI, OCKLIbKU 80HO mscHe 0OMe-
JHCeHHST Da2amvox npas i c60600 nounU. AHANI3 HOBOI MOOeNi NOKAPAHHA Y 8UJL 00-
MediCeHHs 8OJlI NOKA3a8, W0 8 Hill 80aUAcmbCsl NPUBAOIUBA ANbMEPHAMUBA NPUSHA-
YeHHs. KOPOMKOCPOKOBO20 0OMENCEHHs 8O, NOKAPAHHS Y 8UOI 0OMedHCeHHs 0l 3
BIOCMPOUKOI0 BUPOK)Y U020 BUKOHAHHA ma wimpagdy. 3a0ym aemopie KpuMiHaIbHO-
npaeoeoi pechopmu nonsgeas y momy, wjod Higentoeamu 3HA4eHHs: NOKAPAHHS ) 6UOT
00OMedHceHH s 80l SIK OCHOBHO20 Pedzy8aHHs Ha 3104YUH, HAMOMICMb Ysl POJb MAE NOK-
J1a0amucst Ha NOKAPaHHs y 8U0i 0OMedceHHs: 8ol V Ho8ill ¢hopmi. Hatibnusxcuum ya-
COM NPAKmMuKa cy008oi cucmemu noKaice, Yu 8i00y0emucsi ye y peaibHOCHi.

Knrwouoesi cnoea: nokapanns y 6uoi 00MmedceHHs: 01, KpUMIHANbHE NPAso, pe-
Gopmysants no1bCbKO20 KPUMIHATILHO20 Npasd.
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