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CYB’EKTU KPUMIHAJIBHUX ITPABOITIOPYIIEHD
MPOTHU BE3IEKHU PYXY TA EKCILTYATAIIII TPAHCIIOPTY:
JAOCBIA PECITYBJIIKN KAZAXCTAH

Y cmammi  Oocnioocyemovcs  KpuminanvHe 3akoHooaecmeo Pecnyoniku
Kaszaxcman 3 memoro eussnenns ocoonueocmell KpUMIHAIbHOL 8iONOBIOANbHOCE
3a MPAHCNOPMHI KPUMIHANbHI NPABONOPYULEHHS MA PO32NA0AEMbC MONCIUBICID
iMniemenmayii OKpemux NnoiodiceHb 00 KPUMIHAIbHO2O 3AKOH00a8cmea YKpainu.
Tax, 30Kpema, 6CMAHOGNEHO, WO, PE2NAMEHMYIYU  6IK  KPUMIHAAbHOL
gionogioanvHocmi,  3axonooaseyvb  Pecnyoniku  Kaszaxcman — nepedbauus
3acmepexcenHsi Wooo 8iK08oI ocyoHocmi. Beajicaemo, wo 0ane nonodiceHHs Modxice
oymu 3anosuvene 0o uunnoco KK Vxpainu wnsaxom oonosnenns cm. 22 KK
Vrpainu. Oxpim moeo, y eunamkosux eunaoxax, KK Pecnyoniku Kazaxcman
nepeooauac MoNCIUBICMb 3ACMOCYB8AHHI 008IUH020 NO30ABNIEHHS NPABA Kepysamu
mpauncnopmuumu  3acooamu. Awuanizyrouu nonogicenns Ocobnueoi yacmunu KK
Pecnyonixu Kazaxcman, 3a3nawumo, wo y 2019 poyi xodexc 0y10 00nogHeHo
cm. 345-1, axa nepedbayac 8i0n08iOANbHICMb 34 NOPYULEHHS] NPABUTL OOPOHCHLO2O
pyxy —abo excniyamayii  mMpAaHcNopmHux — 3acodié  0cobolo, AKe  Kepye
MPAHCNOPMHUM  3ACOO0M V CMAHI  ANKO20JIbHO20, HAPKOMUYHO20 ma (abo)
MoKcuuHo20 ch’'aHiHHA. Takodc 36epmae na cebe yeaey cm. 346 KK Pecnyoniku
Kazaxcman, sxa nepedbauae 8ionosioanvhicmv 3a Kepy8aHHs MPAHCHNOPHMHUM
3aco0bom 0cobo0, AKa no3oasiena npasa Kepysamu mpaHCnoOpmHUMU 3acobamu i
nepebygae y CMAaHi AIKO20JIbHO20, HAPKOMUYHO20 ma (abo) MOKCUUHO20
CH AHIHHA, A MAKOX}C 34 nepeoayy Kepye8aHHs mpaHCnOPMHUM 3ACOO0M 3a3HAYEHIU
0cobi abo odonyck makoi 0ocobu 00 Kepy8awHs MPAHCNOPMHUM 3acoboom. 3a
BUUHEHHSI 0AHO20 NPABONOPYUIEHHS, HABIMb Oe3 HACMAHHA HACTIOKI8, nepedbauere
000amKoee NOKapauHs y 6udi 008iUHO20 NO30AGNIeHHs npaea ooiuMamu neeHi
nocaou abo 3anumamucs nesHow OisibHicmIo. Beajicaemo, wo 3anposadicenms
MaKo2co Cy80po20 NOKAPAHHA wWje pa3 CIlOYUmMb Npo NIOBUWEHY CYCRITbHY
Hebe3neunicms KPUMIHAILHO20 NPABONOPYUIEHHS mMa 0cobuU, sKA U020 GUUMHSIE.
Bcmanosneno, wo cm. 347 KK  Pecnyoniku  Kazaxcman  nepedbauac
8I0N0GIOANbLHICb 3a 3ANUULEHHS MICYs OOPOANCHLO-MPAHCHOPMHOL NpU20ou ma
3aNPONOHOBAHO, 3 02510y HA NIOBUUEHY CYCNLIbHY Hebe3neyHicmb 0aH020 OisIHHA,
nepedbayumu 1oeo y akocmi oomsicyouoi oocmasunu y cm. 286 KK Vkpainu.
Pezynomamu  nposedenoco 0ocniodicenns Moxicyms SUKOPUCTOBYBAMUCS  OJIs
VMOYHEHHS MEeOPEeMUYHUX NOJOMNCEHb KPUMIHAILHO20 Npaed, da npakmuyHe

219



BicHuk Aconianii KpuMiHaJIbLHOTO NpaBa Ykpainu, 2024, Ne 1(21)

SHAYEHHS NOJS2AE Y MONCIUBOCMI NIO20MOBKU NPONO3UYIU U000 IMNIeMeHmayii
RO3UMUBHO20 00CBIOY 3aPYOINCHUX 0epAHCcas8 8 YKPAIHCbKe 3aKOHOOABCMBO.

Knwuosi cnosea: mpancnopmui  KpuminaivHi — npaeonopyuienus, KK
Pecnyoniku  Kasaxcman,  6ikoea  ocyOnicmb,  cy0’€km  KPUMIHANbHO2O
NpasonopyulenHs, cneyiaibHull cyo ekm.

3aKOHO/IaBCTBO 3apyO1KHUX JEpikKaB, 30KpeMa i KpUMiHaJIbHE, HEOAHOPA30BO
CTaBajiO0 MPEAMETOM JOCIIKEHb 0ararbOX BITYM3HSHUX Ta 3apyOKHUX BUYCHHX.
PesynbraTi Takux AOCHIHKEHb MAaIOTh Ba)XXJIMBE HAYKOBE Ta MPAKTUYHE 3HAYEHHS,
30KpemMa, MpU IMIJTOTOBLI MPOIMO3UIINA MO0 BIOCKOHAJEHHS HAaIlOHAJIBHOIO
3akoHO/aBcTBa. [IparHyun cdopmymnroBaTH TPOIMO3HINT IIOAO MOJIMIIEHHS
KPUMIHAJIBHO-TIPABOBOI OXOPOHHU CYCHUIBHHMX BIAHOCH y cdepi Oe3neku pyxy Ta
eKCcIUTyaralli TpaHCIOPTY, 3BepHeMocs a0 AocBimy PecmyOmiku Kazaxcran, sika
BXOJUTH 10 ckjiaay Opranizallii eKOHOMIYHOTO CITIBPOOITHHUIITBA.

TakpuM dYHMHOM, JaHa CTarTsi MAa€ HA MeTi BUIBIECHHS 0COOJMBOCTEMH
KpUMIiHAJIBLHOTO 3akoHOmaBcTBa PecmyOmiku Kazaxctan moo KpuMiHAJIbHOI
BIJIMOBIJAJIBHOCTI 32 TPAHCIOPTHI KPUMIHAIBHI MPaBOMOPYILUEHHS, AKI MOXYTh
OyTH MEePEeNHATI 10 BITYM3HIHOIO KPUMIHAJILHOTO 3aKOHOJaBCTBA.

3aBaaHHsa 1€l CTaTTI MOJISITa€ y JOCHTIDKCHHI TOJOKEeHh KpHMiHaIbHOTO
kofiekcy PecnyOmiku Kaszaxcran Ta BCTaHOBJIEHHI OCOOJMBOCTEH KpHUMIHAJIBHOI
BIJIMOBIIAJILHOCTI 332 KPHUMIHAJIBHI TPABOMOPYIIECHHS MPOTH OE3MEeKu pyxy Ta
eKCILTyarTallii TpaHCIOPTy, a TAKOXK Yy MIATOTOBII BIAMOBIIHUX MPOMO3HUIIIHA II0/10
BIOCKOHaNEHHS 1onoxeHb ynHHOro KK VYkpainmn.

Bukiaa ocHoBHOro marepiaay pociimkennsi. Ananizyroun KK PecnyOmiku
Kasaxcran!, BapTo posmouary 3 TOro, mo CT. 3 HaJa€ BU3HAYEHHS JEAKHMX IIOHSATD,
K1 MICTATBCA y UbOMY Kojekci. Tak, BiANOBiAHO A0 M. 20 CT. 3 bOro KOJEKCY,
TPAHCIIOPT BKJIFOYAE 3aJI3HUYHUN, aBTOMOOUIBHUN, MOPCBKHM, BHYTPINIHIN
BOJIHUM, Y TOMY YHCJII MOPCBKI Ta PIYKOBI MaJIOMIPHI CyJHA, HOBITPSHUN, MICBKUI

CIICKTPUYHUNA, Yy TOMY UHCIl METPOIOJITeH, a TaKoK MariCTpaJbHHMI

! Penal Code of the Republic of Kazakhstan (3 July 2014 Ne 226-V, has been amended by the 2023). Legal
information  system  of  Regulatory  Legal Acts of the Republic of Kazakhstan. URL:
https://adilet.zan.kz/eng/docs/K1400000226.
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TpyOONpPOBIIHUI TPAHCHOPT, SKUM 3HAXOAMTbCS Ha Tepuropii PecnyOmiku
Kazaxcran. ¥ m. 8 3ramanoi cTarTi mija iHIIMMH MEXaHIYHUMH TPaHCIIOPTHUMHU
3aco0aMu pO3YMIIOTh TPAKTOPHU, MOTOILMKIIH, CAMOXIJHI MAaIIMHHU (€KCKaBaTOPH,
aBTOKpPAHHU, IPEUIEpH, KaTKH).

[omo Biky, To KK Pecnybmiku Ka3zaxcran Bu3Hauae, mo KpUMiHAJIbHIN
BIIMOBIAABHOCTI Mijyisirae (i3uyHa ocydaHa 0co0a, sKa 10 MOMEHTY BUMHEHHS
KPUMIHAJIBHOTO TPaBOMOPYIICHHS Jaocsaria 16-piynoro Biky. I[lpum 1mpomy 3a
BUMHEHHS HU3KM KPUMIHAJIBHUX MPaBOMOPYIIEHb, 30KpEeMa, 3a HE3aKOHHE
3aBOJIOJIHHS aBTOMOOieM a0o0 IHIIMM TPAHCIOPTHUM 3aco0oM 0e3 MeTu
BUKpAJICHHA 3a 00TsoKyrounx obctaBuH (uw.u. 2, 3, 4 cr. 200 KK PecnyOmiku
Ka3zaxcraH), yMHCHE TOIIKOIKEHHS TPaHCHOPTHUX 3aco0iB abo MHUIAXIB
cnonydyeHHs (cT. 350 KK Pecny6niku Kazaxcran), BiAnoBi1aibHICTh HacTae 3 14-
PIYHOTO BIKY.

BaxxJMBUM € TONOXEHHS, BIAMOBIIHO JO0 SIKOTO HE MiJUIsrae KpUMIHAIbHIN
BIJIMOBIAAILHOCTI HEIOBHOJITHIN, SKUW JOCAT BIKY, IepeadadyeHoro 4acTHHAMU
nepumoto [16 pokiB] abo apyror [14 pokiB] AaHOI cTarTi, OJHAK Yy pe3yJbTari
BIJICTaBaHHS y IICUXIYHOMY PO3BHUTKY, HE TIOB’SI3aHOT0 3 ICUXIYHUM PO3JIaJ0M, IT1]T
yac BYMHEHHS KPUMIHAJIBHOTO TMPABOMOPYIICHHS HE MIT TOBHOIO MipOIO
YCBIIOMIIIOBaTH (DAKTUUYHHUM XapakTep 1 CyCHUIbHY HEOE3MeUYHICTh CBOIX i
(6e3misnbHOCTI) 200 KepyBath HMMH-. (DAKTHMYHO, 3aKOHOAABELb YiTKO BHPIIIUB
MUTAHHS PO BIKOBY OCYIHICTh, IIOJMO SKO1 Y BITYM3HSHIA Haylll Hapas3l ICHYye€
3HaYHA KITBKICTh TEOPETUIHUX PO3POOOK, OHAK BIJCYTHE 3aKOHO/IABYE PIlICHHS.
BBaxkxaemo, 10 JaHe TIONOXKEHHS MOXKe OyTH 3all03UYEHUM BITUU3HSHUM
3aKOHOAABLEM LUIAXOM JOMOBHEHHA CT. 22 umHHOro KK Vkpainum wactuHOIO
HACTYITHOTO 3MICTY: «He nionsieae KpumMiHanbHil 610N08I0ATILHOCII HeNnOBHONIMHS
ocoba, sika 0ocsena GiKy, nepeobayeHo20 4aCMuHAMU Nepuioro ma 0py2or yiei

cmammi, i sKa y pe3yibmami 8I0CMABAHHA V NCUXIYHOMY pPO3GUMK), He

2 Penal Code of the Republic of Kazakhstan (3 July 2014 Ne 226-V, has been amended by the 2023). Legal
information  system  of  Regulatory  Legal Acts of the Republic of Kazakhstan. URL:
https://adilet.zan.kz/eng/docs/K1400000226.
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no8’A3aH020 3 NCUXIYHUM  pO31A0OM, HA MOMEHM  6YUHEHHS  CYCHIIbHO
Hebe3neuno2o OIHHA He MO02la NOBHOK MIPOK YC8IOOMII08AMU GaAKMUUHUU
xapakmep i cycniibHy Hebe3neuHicms c80ix Oiu (6e30isnbHocmi) abo Kepysamu
HUMUY.

KK Pecnybiikn Kazaxcran Tako BH3HA4a€ OCOOJHMBOCTI BiJIMOBIAAIBHOCTI
3a KpUMIHAJIbHI MPaBONOPYIIEHHS, BYMHEHI 3 JBoMa ¢opMamMu BUHU. Tak,
BiamoBigHo 110 cT. 22 KK Pecnybmiku Kaszaxcran, sKIo B pe3yiabTaTi BUMHEHHS
YMHUCHOTO KPHUMIHAJIBHOTO MPaBOMOPYIIEHHS HACTaIOTh TSKKI HACHIJIKH, K1 3a
3aKOHOM TSTHYTHh OLIbII CyBOpPE MOKapaHHS 1 sIKI HE OXOIUTIOBAJIUCS YMHCIIOM
ocoOM, KpuMIHAJbHA BIAMOBIJAIBHICTh 3a TakKl HACHIJKA HACTa€ TIIbKH Y
BUMAJIKaX, KO0 0co0a nepeadadaia MOXKIUBICTh iX HACTaHHS, aje 0e3 JI0CTaTHIX
Ha T€ MIJCTaB CAMOBIIEBHEHO pO3paxoByBasla Ha iX BIABEPHEHHS, a00 AKIIO ocoda
He Tnependayana, aje MoBMHHA Oyia 1 MOIIa nmepeadoavyuTH MOKIIUBICTh HAaCTaHHS
TaKuX HACHIAKIB. Y NUJIOMY Take KpPUMIHAJIbHE MPABOMOPYIICHHS BBAXXKAEThCS
BYUMHEHUM YMHUCHO".

VYV cr. 50 KK Pecny6miku Kazaxctan 3a3HaueHo, IO 3a BUYMHEHHS
TPAHCIIOPTHUX 3JIOUYMHIB, mependadeHux 4. 4 cr. 345-1 (mopyuieHHs MpaBui
JIOPOKHBOTO PYXy ab0 eKCIuTyaTallii TPaHCIMOPTHUX 3ac00iB 0c00010, siKa Kepye
TPAHCHOPTHUM 3aCO00M y CTaHl aJIKOTOJIbHOTO, HAapKOTHYHOro Ta (abo)
TOKCUYHOTO CIT’SIHIHHS, 1[0 CHOPUYMHUIO 3 HEOOEpEeKHOCTI CMEpPTh JBOX abo
outpmie  oci®6) Ta cT. 346 (KepyBaHHS TPAHCHOPTHUM 3aco00M  0C00010,
1030aBJICHOIO TIpaBa KepyBaTH TPAHCIIOPTHUMH 3aco0amH, sika mepeOyBae y cTaHi
QJIKOTOJIBHOTO, HAPKOTHYHOTO Ta (a00) TOKCMYHOTO CIT’SIHIHHS, a TaKOX Mepejada
KEpPYBaHHS TPAHCIIOPTHUM 3aCO00M 3a3HaueHiil 0cob1 abo JOMyCK Takoi 0coOu 10
KepyBaHHs TpaHcnopTHuM 3acobom) KK PecnyOmiku KaszaxcraH, Hacrae
KpUMiHaJbHA BIAMOBIAAIBHICTh Y BU/I1 NM030aBJIE€HHS NMPaBa 3aiiMaTUCHA MEBHOIO

AISVIBHICTIO, a caMe: y BHAI /JOBIiYHOI 3200pOHM HAa MNpPaBO KepyBaTH

3 Penal Code of the Republic of Kazakhstan (3 July 2014 Ne 226-V, has been amended by the 2023). Legal
information system of Regulatory Legal Acts of the Republic of Kazakhstan. URL:
https://adilet.zan.kz/eng/docs/K1400000226.
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TPAHCHOPTHHUM 3ac000M. Sk BuHO 3 HopmaruBHOi noctanoBu BepxoBHoro Cyny
Pecny6niku  Kazaxcram «IIpo mpakTuky 3acToCyBaHHS  KPUMIHAJIBHOTO
3aKOHOJIAaBCTBA Yy CHpaBax MpPO KPUMIHAJIBHI MPABOMOPYUIECHHS, MOB’s3aHl 3
MOPYIICHHSIM TIPABWJI JOPOKHBOTO PyXy Ta EeKCIUTyaraiii TpaHCIopTy» Bim 3
yepBHsa 2011 poxy Ne 3 (31 3miHamu Ta qonoBHEHHsIMHU cTaHoM Ha 11.12.2020) sika,
70 pedi, BiAMOBIAHO 110 cT. 4 Koncruryuii PecnyOmiku Kazaxcran*, Bkirouaerbes
70 CKJaJy YMHHOTO TpaBa Ta € 3araJibHOOOOB’S3KOBOMO (nani — HopmatuBHa
noctanoBa Ne 3), 3a3Hauene nosioxkeHHs € HoBenoro KK Pecny6miku Kazaxcran Ta
3aCTOCOBYETHCS JIMIIE JO0 KPUMIHAIBHUX MPABOMOPYIICHb, BUMHEHUX Ticas 10
ciuns 2020 poky®.

[lepexonsun 10 aHAmi3y KOHKPETHUX KPUMIHAJIBHUX IPaBOTIOPYIICHbD,
3a3HaunMo, mepeayciM, mo KK PecnyOmikn Kazaxctan He3akoHHE 3aBOJIOIIHHS
aBToMOOUIeM a00 1HIIMM TPAHCIOPTHUM 3aco0oM 0€3 MeTH BUKpaJACHHS
BilHOCUTh 110 [naBu 6 «KpumiHaiabHI TPaBOMOPYLIEHHS MPOTH BIACHOCTI»
Oco0nMMBO1 YaCTHHHU.

Jo I'maBu 10 «KpumiHanbHI MpaBOMOPYIICHHS MPOTH TPOMAJICHKOI Oe3neKu
Ta rpomaacbkoro mopsaky» OcobmuBoi wactuan KK Pecmy6nmiku Kazaxcran
BXOJISITh HACTYNMHI KPUMIHAJIBbHI TPABOMOPYUICHHS: YTOH, a TaKOX 3aXOIJICHHS
MOBITPSIHOTO 200 BOJHOTO CyJHA YU 3aJII3HUYHOrO pyxomoro ckiany (ctT. 270 KK
Pecnybmniku Kazaxcran) Ta miparctBo (cT. 271 KK Pecnyoniku Kazaxcran). IlikaBo
3a3HAYUTH, 10 KBaTi(IKOBAaHWHN CKJaj] 3axXOIUICHHS IOBITPSHOTO ab0 BOIHOIO
Cy/IHA YU 3aJII3HUYHOTO PYXOMOTO CKJIay, TOOTO KOJIU JisSTHHS BYMHEHE 3JI0YNHHOIO
rpynor abo COPUYMHWIO 3 HEOOEPEeKHOCTI CMEPTh JIOAWHUA ab0 1HIN TSKKI
HACHIJKU, nepeddbauae ¢paxkyromamugHe 000aAmMKo8e NOKAPAHHA )  BUOI

nosbaenenns epomaoancmea Pecnyoniku Kazaxcman.

* Constitution of the Republic of Kazakhstan adopted on August 30, 1995 (as of 01.01.2023). Legal
information  system  of  Regulatory  Legal Acts of the Republic of Kazakhstan. URL:
https://adilet.zan.kz/rus/docs/K950001000_#z5.

3 “On practice of enforcement of criminal legislation in cases of criminal offences related to violation of the
road traffic rules and operation of vehicles”: Normative Decree of the Supreme Court of the Republic of Kazakhstan
dated June 29, 2011 No. 3 (has been amended as of 11.12.2020). Legal information system of Regulatory Legal Acts
of the Republic of Kazakhstan. URL: https://adilet.zan.kz/rus/docs/P110000003S.

223



https://adilet.zan.kz/rus/docs/K950001000_#z5
https://adilet.zan.kz/rus/docs/P110000003S

BicHuk Aconianii KpuMiHaJIbLHOTO NpaBa Ykpainu, 2024, Ne 1(21)

['maBa 16 «TpaHcnopTHI KpUMiHAIbHI MpaBonopyueHHs» OcoOnIMBOi YaCTUHU
KK  PecnyOmiku  Kaszaxcrtan  Bkio4ae, 30KpeMa, Taki  KpUMIHAJIbHI
PaBOMOPYLICHHS:

- MOPYILUEHHS MpaBUJI JOPOXKHBOTO pyXy abo ekcIulyaTraulli TPaHCHOPTHUX
3aco00iB 0co00r0, fIKa Kepye TPAHCIOPTHUM 3aco00M Yy CTaHI ajKOTOJIBHOTO,
HapKOTHYHOro Ta (abo) TokcuuHoro cm’stHiHHS (cT. 345-1 KK Pecny6Oniku
Kazaxcran). 3a3Haunmo, 110 JaHa CTATTS 3 SBWJIACS y KOJEKCI JIMIIE HAIpPUKIHIT
2019 poky y 3B’sa3ky 3 TpudHATTSIM 3akoHy PecnyOmiku Kazaxcran «IIpo
BHECEHHS 3MIH Ta JONOBHEHb [0 JEIKHUX 3aKOHOJABUMX akTiB PecmyOmiku
Kazaxctan 3 muWTaHb  YIOCKOHAJICHHS  KPUMIHAJIBHOTO,  KPHUMIHAJIHHO-
IPOLIECYaTbHOIO 3aKOHO/IABCTBA Ta MOCHJIEHHS 3aXHUCTy mpaB ocodou» Ne 292-VI
Bix 27.12.2019 (3i 3minamu Big 01.01.2023)%. Cy6’€KTOM HaHOTO KPUMiHAIBHOTO
paBOMOPYIIEHHSI € oco0a, fAKa Kepye TPaHCIOPTHUM 3aco00M Yy CTaHl
aJIKOTOJIbHOTO, HAPKOTHUYHOTO Ta (a00) TOKCUYHOTO CI'SHIHHA. V mpumimyi oo
aHanizoeanoi cmammi 6KA3aHO, W0 00 0Cib, 3a3HAYeHuUx y yiti cmammi, He
8IOHOCAMbBCA 0CcOOU, NO30ABIeHl Npasa Kepysamu mpaHcnopmuumu 3acobamu. 1s
npuMiTka 1moB’si3ana 3 HasBHICTIO y KK Pecry6Omiku Kazaxcran HacTymHoi cTarTi:

- KEepyBaHHS TPAHCIOPTHHM 3aco00M 0c00010, sKa Io30aBjicHa IIpaBa
KEepyBaTH TPAHCHOPTHUMHU 3aco0aMu 1 TmepedyBae y CTaHl aJIKOTOJIBHOTO,
HapKOTUYHOrO Ta (a00) TOKCHYHOrO CII'SIHIHHA, a TaK caMoO Iepeaada KepyBaHHS
TPAHCIIOPTHUM 3acOo00M 3a3HadeHilt 0cob1 abo JOIMyCK Takoi 0COOH 10 KepyBaHHS
TpancnoptHUM 3acoboM (cT. 346 KK PecnyOmiku Kazaxcran). SIk BumHO 3 Ha3BU
CTarTi, Cy0 €KTOM JAHOTO KPUMIHAIHHOTO MPABOIMOPYIICHHS MOke OyTu: 1) oco0a,
sKa 1mo30aBjeHa MpaBa KepyBaTH TPAHCIOPTHUMH 3acobamu 1 mepeOyBae y CTaHi
QJIKOTOJIPHOTO, HAPKOTHYHOTO Ta (a00) TOKCMYHOTO CII’SIHIHHS; 2) BIIACHHUK a0o

BOJIOJIIJICIh TPAHCIOPTHOTO 3aco0y, KW Tepenae 3a3HadyeHid 0coll KepyBaHHS

¢ Kasakcran Pecny6nmkaceiubie 3anpl Kasakcran PecryGiukachiHbIH KelOip 3aHHAMANBIK aKTilepiHe
KBUIMBICTBIK, KbIIMBICTBIK-TIPOLIECTIK 3aHHAMAaHbI JKETUIIPY JKOHE JKEKe aJlaM KYKBbIKTapBhIHBIH KOPFaIybIH KYIICHTY
Mocenenepi OoibIHIIA e3repicTep MEH TONBIKTBIpyNap eHrizy Typansl (2023.01.01. GepinreH e3repicTepMeH).
Kasaxcman Pecnybnuxacel HOpMamuemix KYKbIKIMblK aKMiNepiniy axnapammuik-Kygoikmulx owcytieci. URL:
https://adilet.zan.kz/kaz/docs/Z1900000292.
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TpaHCIOPTHUM 3aco0oM; 3) mocamoBa 0coba, sika JOMyCKae 3rajaHy ocoOy 0
KepyBaHHs TpaHCHOPTHUM 3aco0om. [Ipu nmpomy y Hopmarushiit moctanosi Ne 3
BKa3aHO, IO A KBamidikaiii missHHA 3a BIANMOBIAHOI dYacTuHOIO cT. 346 KK
PecnyOmikn Kazaxcran 000B’S3k0BO Mae OyTH BCTAaHOBJICHA HAsSBHICTH JBOX
obcraBuH: 1) mepeOyBaHHS 0COOM Ha MOMEHT BYHMHEHHS KPHMIHAJIBHOTO
MPaBOMOPYLIEHHS] y CTaHl aJIKOTOJIbHOTO, HAPKOTUYHOTO Ta(ab0) TOKCHUYHOIO
CI’stHIHHS; 2) ¢akT mo30aBieHHsT 0coOU MpaBa KepyBaTU TPAHCIOPTHUM 3aCO00M
0 BYMHEHHS LbOro AisiHHSA. HasiBHICTH suine ofHiel 3 BKa3aHUX OOCTaBUH
BUKJIIOYa€e KBanidikaiiro xisuus 3a cr. 346 KK Pecny6niku Kazaxcran’. IlikaBum €
Te, 110 32 BYMHEHHS JAHOTO IMPABOMOPYIICHHS, HaBITh 0€3 HACTaHHS HACIHIJKIB,
nepedbayene 000amKoge MNOKAPAHHA Yy 6UO0l 008iYH020 NO30AGNIeHHs Npasa
obiumamu neeni nocaou abo 3aumamucs nesuoro OisnvHicmio. BBaxkaemo, 110
3aMpoBaPKEHHSI TAKOTO CYBOPOTO TMOKapaHHs W€ pa3 CBIAYUTH NPO IMiJABUIICHY
CYCNUJIbHY HEOE3MEeYHICTh 3a3HAYEHOr0 KPHUMIHAJIBHOTO MPABOMOPYLIEHHS Ta
ocoOu, sika Horo BUMHSIE;

- BaJMIICHHS MICI JOpPOXKHbO-TpaHcropTHoi mipuroan (ct. 347 KK
PecnyOmikun Kaszaxcran). Cy0’eKT AaHOro KpPUMIHAJIBHOIO MPABOMOPYIUEHHS
CHeIliabHUN: HUM € 0co0a, sika Kepye TPAHCIOPTHUM 3acO00M 1 sika TopyIuia
npaBuUiia JOPOKHBOTO PyXy a00 eKCIuTyaTallii TpaHCIOPTHHUX 3ac00iB. Y MPUMITII
JI0 1Ii€1 CTaTTli 3a3Ha4vaeTbesi, M0 0cC00a, SKa 3aJMIIAIA MICHE JOPOXKHBO-
TPAHCIOPTHOT TMPUTOAM Yy 3B’A3Ky 3 HAJaHHSAM JIONOMOTH  IOTEPIINUM,
3BUIBHSETHCS Bl KPUMIHAJIBHOI BIAMOBIIAIIBHOCTI 32 JAaHOIO cTrarrero. Braxaemo,
10 3aJUIICHHS MICIISl JOPOKHBO-TPAHCTIOPTHOT MPUTO/IN 32 HASIBHOCTI MOTEPITLIOT
0ocoOHU € NISIHHSM, SIKe CTAaHOBUTH MiJBUIIEHY CYCHUIbHY HEOE3MEYHICTh, a TOMY
IPOMOHYEMO MEPEeN0auYuTH MOro y sSIKOCTI OOTsKyrouoi ooctaBuHu y cT. 286 KK

VYKkpainu;
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- MOpYUIEHHsS MpaBwil, siKi yOe3mneuyoTh pobory Tpancnopty (cT. 351 KK
Pecniyoniku ~ Kaszaxcran). Cepen  cy0’ekTiB  1BOTO  KPUMIHAJIBHOTO
npaBonopymieHHs aucnosuiiist 4. 1 ¢r. 351 KK Pecny6niku Kazaxcran 3a3Hauae
naca)xupa, IMIIIOX0Ja, 1HIIOIO yYacHHKAa JOPOXKHBOIO pPyXy (OKpIM 0coOH, sKa
Kepye TPAHCIOPTHUM 3acoO0M). AHAJOTIYHA TMO3MIlS HABOIUTBCI ©W Yy
HopmarusHiit moctanoBi Ne 3, BIJIMOBIAHO JI0 SIKOT MACaKUp, MIMIOX1 a00 1HIIUN
YYaCHHUK JIOPOXKHBOTO PyXy, a TAKOXK oco0a, sika Kepye TPaHCHOPTHUM 3aCO00M,
KWW HE HAJEXKUTh JI0 MEXaHIUYHMX, MJIATal0Th KPUMiHAJIBHIN BiAMOBIAAIBHOCTI
3a KpUMIHAJIbHE MPABONOPYLIEHHS, NIepe10aueHe BIAMOBIIHOK YaCTUHOIO CT. 351
KK Pecnybmiku Ka3zaxcran, 3a yMOBH, SKIIO AOMYIICHI HUMH MOPYIICHHS MPaBHII
JOPOXKHBOTO PYXy CIOPUUMHIIIN 3 HEOOEPEKHOCTI TSHKKY IIKOAY 37I0POB’ IO JIFOAMHU
abo cmeprth ommiei abo OGimbmie oci6®. BBaxkaemo, 110 3aKOHOAABEIL CIYIIHO
OKPECIIOE KOJIO CY0’€KTIB JAaHOTO KPUMIHAIBHOTO MPABOMOPYLIECHHS Y AUCIIO3UIIIT
Ta nponoHyemo jgonoBHHTH cT. 291 KK Vkpainm, sfKka BCTaHOBIIOE
BIJIMOBIIAJIGHICTh 32 MOPYIICHHS YHMHHUX HA TPAHCIIOPTI MPABWII, MOJOKCHHSM,
ske rnepeadavyae, MO CyO0 €KTOM JAaHOTO KPUMIHAJIHHOTO MPABOMOPYIIEHHS €
Naca)xup, MIoxiJ ad0 IHIIUN YYaCHUK PyXY;

- KepyBaHHS TMOBITPSHUM, MOPCHKUM, PIYKOBUM a00 MaJIOMIpHUM CYIHOM
ocobor, sika mepeOyBae y CTaHI aJIKOTOJIBHOTO, HApKOTHYHOro Ta (abo)
TOKCUYHOTO CIT’SIHIHHS, Mepejaya KepyBaHHsI Takiid 0co01 abo JOmycK 3a3HaueHOi
ocoOM /10 KEepyBaHHS TOBITPSHUM, MOPCHKHM, PIYKOBUM a00 MaJoMipHUM
cynaoM (ctT. 358 KK Pecny6miku Kazaxcran). Cy0’€KTOM HaHOTO KPUMIHAJIBLHOTO
nmpaBonopyiieHHss Moxke Oytu: 1) ocoba, sKe Kepye MOBITPSHUM, MOPCHKHUM,
piUKOBMM a00 MAaJIOMIpHUM CYJHOM 1 ImiepeOdyBae y CTaHl aJKOrOJbHOIO,
HAapKOTHUYHOTO Ta (a00) TOKCUYHOTO CI’SIHIHHS; 2) MocajoBa 0cola, sika JOoMmycKae
BKazaHy 0coOy 10 KepyBaHHsS 3a3HAU€HHMM CYIHOM; 3) BJIACHUK a00 BOJOLICIh

CyllHa, SIKUH repeaae 3a3HayeHid 0co01 kepyBaHHS TakUM cyaHOM. Y unHHOMYy KK
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VYKpaiHu BiJICYTHE OKpEME TMOJOXKEHHS, SIK€ BCTAHOBIIOE BIAMOBIJAIBHICTH 32
KEepPYBaHHsI TIOBITPSTHUM, MOPCHKUM, PIYKOBUM a00 MaJOMIpHHUM CYJHOM OCO0O0IO,
sgka TiepedyBa€ y CTaHl aJIKOTOJIBHOTO, HApPKOTHYHOro Ta (a00) TOKCHMYHOIO
CI'SIHIHHSA, NpPOT€ AOLUUIBHICTh 3alpOBaPKEHHS TAKOIO IOJIOKEHHS MOTpelye
JIOJTATKOBOTO BUBYEHHS CUTYAIlii Ha MOBITPSHOMY Ta BOAHOMY TPaHCIIOPTI.

JonarkoBo 3Beprarounch 10 HopmaruBHoi mnoctaHoBu Ne 3, MoxkeMoO
BCTAaHOBUTHU, IO CYO’€KTaMU KpPHUMIHAJIBHUX TMPABOMOPYIIEHB, MependaueHnx
ct.cT. 345, 346, 347, 348, 349, 351 KK PecnyOmiku KazaxctaH, BHU3HAIOThCS
ocoOu, SIKI AOCSNIA HA MOMEHT BUYMHEHHS KPUMIHAJIBHOTO MPABONOPYLICHHS 16-
plyHOrO BIKY Ta SKi KEpPyIOTh MEXaHIYHMMU TPAHCIIOPTHUMH 3aco0amu i
JOMYCTUJIM  TOPYIICHHS MpPaBWI  JIOPOXKHBOTO  pyXy abo  eKcIulyaTaii
TPAHCIIOPTHUX 3ac001B. Hassnicmv abo iocymHicms y maxux ocib noceioueHus
600is, mMak camo AK [ 3HAHb MaA HABUYOK iX eKcnayamayii, Ha niocmasy
KPUMIHANLHOL 610N06i0aNbHOCMI HE 6NAUBAC] .

Jii ocib, ki KepyloTh TPAaHCHOPTHUMHU 3ac00aMH MPU BUKOHAHHI POOIT, HE
NOB’SI3aHUX 13 JIOPOXKHIM  pyXoM (HampuKiIaa, BHKOHAHHA  BaHTAXHO-
PO3BaHTAXyBaJIbHUX POOIT, PEMOHT 1 3alpaBKa TPAHCIOPTHUX 3aCO01B, BUKOHAHHS
OyIiBEeIbHUX, JOPOXKHIX, CUIBCHKOTOCTIOAAPCHKUX Ta IHIIUX HETPAHCIOPTHUX
poOiT), AKI COPUYMHWIM HAcTaHHS BKazaHuX y cT.cT. 345, 346 KK PecnyOniku
Ka3zaxcTraH HacmiJKiB, 3aJ€XKHO BIJl KOHKPETHHUX OOCTaBUH CIpPAaBH, MIJJISATAIOTh
kBamigikamii 3a crarrimu KK PecnyOmiku Kazaxcran, ski mnependavaroTh
BIJIMOBIIATIGHICT, 3a TOPYIICHHS TPaBWJI BUKOHAHHS TIEBHUX pOOIT, MpaBUIl
Oesmexu a0o 3a KpMMiHAIbHI IPABOIOPYILEHHS NpoTH 0coom .

[TopymienHs: mpaBuil KepyBaHHsI a00 eKcIulyarailii 001ioBoi, creriaibHoi abo
TpaHcopTHOT MamuHu 30poiHux cun PecmyOmiku Kazaxcran ocoboro, Ha sKy

MOIIUPIOETHCS CTaTyC BIMNCHKOBOCTYKOOBIIS, IO COPUYMHUIO 3 HEOOEPEKHOCTI

9 “On practice of enforcement of criminal legislation in cases of criminal offences related to violation of the
road traffic rules and operation of vehicles”: Normative Decree of the Supreme Court of the Republic of Kazakhstan
dated June 29, 2011 No. 3 (has been amended as of 11.12.2020). Legal information system of Regulatory Legal Acts
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10 Tam camo.
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TSKKY LIKOAY 30pOB’I0 JIIOAMHU a0o0 ii cMepTh, MiUIArarTh KBamidikauii 3a
BIJIMOBITHOIO YACTUHOIO CT. 463 (MOpyIIeHHS MpaBUiI KepYBaHHS a00 eKCIuTyararlii
MaIluH), cT. 466 (KepyBaHHS MalllMHAMU, KOpaOJIEBOMIHHS, KEPYBaHHS BIMCHKOBUM
JITAJIBHAM amapatoM oOcCO0O0I0 Yy CTaHl aJKOTOJBHOTO, HApKOTHMYHOTO abo
TOKCUYHOTO CIT SIHIHHS, TIepelada KEpyBaHHS UM JIOMYCK TakKoi 0OcoO0M 10
KepyBaHHS BIWCHKOBOIO TexHIKOIO) [maBu 18 «BilicbkkoBl  KpuUMiHAIBHI
npaBonopymeHHss» OcobOmuBoi wactuan KK  PecnyOmiku Kazaxcran. 3a
NOpYWIEHHA  NPABUNI  O00POMHCHBLO20  PYXYy  HpU  KepyeaHHi  iHWIUMU
mpancnopmuumu 3acodamu ado npu ix excniayamauii @iliCbKOGOCAYIHCDOGEUD
Hece 6i0nosioabHicmb 3a 6i0On0gioHoI0 uacmunoro cm.cm. 345, 346 KK
Pecnyonixu Kazaxcman'',

OxpiM Toro, y miasi 16 «KpumiHanbHI NpaBONOPYLIEHHS NPOTH HOPAIKY
ynpasiinHs» OcobnuBoi yactuau KK Pecnybmiku Kazaxctan mictutbhes ct. 386,
sKa rnependadae BIAMOBIAAIBHICTG 3a MIAPOOKY, 3HUILNECHHS 1ICHTU(IKAIIHHOTO
HOMEpa TPaAHCHOPTHOro 3acoly, 30yT TpPaHCIOPTHOTO 3acoly 13 3aBiJOMO
nipoOIeHUM 1IeHTU(IKAIIHHIM HOMEPOM.

OTtxe, MoxkHa 3pobutu BUCHOBOK, 10 KK PecnyOmiku Kazaxcran MicTuTh
PSAI TIOJIOKEHB MIOAO0 TPAHCIOPTHUX KPUMIHAJIBHUX MPABOIMOPYIICHB, BIACYTHIX Y
yuaHoMy KK Vkpainu, ski MoxyTh OyTH 3amo3uyeHi 10 BITYU3HSHOTO
3aKOHO/IaBCTBA.

[lepcniekTMBH TMONANBIIMX PO3BIIOK Yy JaHOMY HampsAMy HOJATaloTh Y
BUBUCHHI KPUMIHAJIBHOTO 3aKOHOJABCTBA IHIIMX JEpPKaB 3 METOIO BHUSIBICHHS
MO3UTUBHOTO JIOCBIy Ta TONAJBIIIOMY HAMpaIOBaHHI MPOMO3UIIN 11010

BJIOCKOHAJICHHS BITYM3HSIHOTO KPUMIHAJILHOTO 3aKOHO/IaBCTBA.
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Radkovska I. Subjects of criminal offences in the field of traffic safety and
operation of transport: experience of the Republic of Kazakhstan

The article is devoted to the research of criminal legislation of the Republic
of Kazakhstan with the aim of discovering features of criminal liability for
transport criminal offences and considering the possibility of implementation of
particular provisions into the criminal legislation of Ukraine. Inter alia, it was
established that, determining the age of criminal capacity, the legislator of the
Republic of Kazakhstan provides the clause regarding the age sanity. We suppose
that the present clause may be implemented into the current Criminal Code of
Ukraine by supplement Art. 22 of the Criminal Code of Ukraine. Moreover, in
exceptional cases, the Penal Code of the Republic of Kazakhstan provides such
kind of a penalty as life forfeiture of driving vehicles. Researching the provisions of
the Special Part of the Penal of the Republic of Kazakhstan, it shall be mentioned
that in 2019 the Code was supplemented by Art. 345-1, providing liability for
violation of traffic regulations or operation of vehicles by a person driving a
vehicle in a state of alcoholic, drug and (or) inhalant intoxication. Art. 346 of the
Penal Code of the Republic of Kazakhstan, proving liability for driving vehicle by
a person deprived of the right of driving vehicles, who is in a state of alcoholic,
drug and (or) inhalant intoxication, as well as transfer of vehicle to such person or
the admission of such person to vehicle, is also noteworthy. For commission of
such offence, even without consequences, additional penalty in the form of life
forfeiture to hold certain positions or to be engaged in certain activities (driving
vehicle) is provided. We consider, such severe penalty testifies increased public
danger of the mentioned criminal offence, and a person committed it. It was
established that Art. 347 of the Penal Code of the Republic of Kazakhstan provides
liability for leaving the place of road traffic accident and it was suggested, taking
into consideration increased public danger of the mentioned criminal offence, to
provide it as an aggravated circumstance in Art. 286 of the Criminal Code of
Ukraine. The results of the conducted research may be relevant for improvement of
the theoretical background of the criminal law, as well as in the preparation of
proposals for implementation of the positive experience of overseas states into the
Ukrainian criminal legislation.

Key words: transport criminal offences;, Penal Code of the Republic of
Kazakhstan; age sanity (criminal capacity); subject of criminal offence; special
subject.
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