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CUCTEMA KPUMIHAJIBHUX ITPABOITIOPYIHIEHD, IIOB’A3AHUX
I3 TEHAEPHO 3YMOBJIEHUM HACHJIbCTBOM B YMOBAX
35POMHOTI'O KOH®JIIKTY (BOEHHOI'O CTARHY)

YV cmammi nposooumucsa ananiz cucmemu KpUMIHAIbHUX NPABONOPYULEHD,
NO8’A3aHUX 13 2eHOEPHO 3VYMOBIEHUM HACUTLCINEOM 6 YMOBAX 30POUHO20
KOHQIKMY (80€HH020 cmaHy). 3asHauaemvcs, WO €OUHO20 NIOX00Y WOOO
BU3HAYEHHS «2eHOEPHO 3YMOBIEHO20 HACUNLCNEA» He ICHYE K Y MINCHAPOOHOMY,
max i HAYiOHANbHOMY 3AKOHOO0AB8CMSI. 3anponoHOBAHO ABMOPCbKE BU3HAYEHHS
2EHOEPHO 3YMOBIEHO20 HACUILCMBA 8 YMO08AX 30pPOUH020 KOHQIIKMY (80EHHO20
cmamuy).

30iticneno auaniz MidHCHApOOHUX OOKYMeHmi8, SIKI pO3Kpusaroms @opmu
(6uou) Oisinb, AKI BIOHOCAMbBCS 00 2eHOEPHO 3aMOBIEHO20 HACUTLCMBA 83a2alll, mda
2EHOEPHO 3YMOBIEHO20 HACUNLCMBA 6 YMO08AX 30pOliH020 KOHQDIIKMY ma
BU3HAYEHO NepeniK JiAHb, AKI KPUMIHANIZ308aAHI V 3aKOHI YKpaiHu npo KpUMiHaIbHY
8I0N0BI0AILHICIb.

Aemopom eudineHo cneyu@iuni 03HAKU 2eHOEPHO 3YMOBIEHO20 HACUNLCNEA
8 YM08axX 30pPOUHO20 KOHGQIIKMY (B0EHHO20 CMAHY): NOMEPRINUMU 810 MAKO20
HACUTbCMBO € YUBLIbHE HACENEHHs, BIUCLKOBOCHYHCO08YI 3 000X CMOpIH
KOHQIKMY ma GiliCbKOBONONOHEHI, MAlomb Micye pi3Hi Mooei ma mema 64UHEeHHs
MaxKux NPOMuUnpasHux OisHb, HANPUKIAO, «OUUWEHHS» mepumopii 8i0 micyesux
MEWKAHYi8, OmMpuUMaHusa IHpopmayii, NpuHU3UMU Ma 3ATAKAMU  YUBLIbHE
HacenenHs, NOKA3amu Cc80€ OOMIHY8AHHS, NPUMYCUMU OO0 CHIBNPayi Mmoujo,
MACUIMAOHICMb GUUHEHH MAKUX OIsHb, MAKi OIAHHA € NOPYULEHHAM HOPM
MINCHAPOOHO20 Npasa (MINCHAPOOHO20 2YMAHIMAPHO20 NPasa, MINCHAPOOHO20
npasa npas Ar0OUHU i MIZHCHAPOOHO20 KPUMIHAILHO20 NPAsa).

3pobneno 8ucHoB0K, W0 8 OCHOBY CUCEMU KPUMIHATbHUX NPABONOPYUIEHD,
no8’A3aHuUxX 13 2eHOEpHO 3VYMOBIEHUM HACUTLCINGOM 6 YMOBAX 30POUHO20
KOH@IKMY (60EHH020 CMAHY), MOdCe OYMuU NOKIAOEHO KIACUPIKAYII0 3ANeHCHO:
8i0 00 ’exma nocsieaunns (7 6udie 3a pooosum 06’ €kmom) ma cyd’€xma nocsieaus
(3 6uou — 3aeanvHull, cneyialbHUll, 3a2albHUll Ma CReYialbHUll), 3a 00 EKMUBHONO
cmoponor (2 euou — CycniibHo Hebe3neune OisinHA (0ii abo be3disnbHocmi) ma
CYCRiNbHO Hebe3neunoi Oii).

Knwuoei cnosa: 3axon npo KpumiHanibHy 8i0N0GIOANbHICMb, CcuUcmema
KPUMIHANbHUX NPABONOPYUIEHb, MINCHAPOOHI OOKYMEHMU, 2eHOEPHO 3YMOBGJIeHe
HACUILCMEBO.
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IlocranoBka mnpodaemMu. B peanisix NOBHOMACIITA0HOIO BTOPTHEHHS
pociiickkoi Qenepartii Ha TepuUTOpit0 YKpaiHU, NPUTITHEHHS BUHHUX IO
KPUMIHAJIBHOI BIJIMOBITAJIBHOCTI € TEBHUM BUKJIMKOM HE TIJIBKH 3 TOUKH 30Dy
HallIOHAJILHOT'O 3aKOHO/IaBCTBA, a i MI>KHAPOIHOTO IMpaBa.

KaryBanns, BOMBCTBa, CEeKCyalbHE HACHIIBCTBO Ta JACTIOPTAIlisd — II€ JIUIIE
YacTMHA THUX KPUMIHAJIBbHO MPOTUIPABHUX [IsHb, $IKI BUMHSIOTH POCIMCHKI
BiliCbKOBOCITYk00BIIi. [lepenmik 1ux missHb BKa3y€ Ha HEXTyBaHHA HOpPMaMU
MDKHApPOJHOTO TpaBa, 30KpeMa, MIDKHAPOJHOTO TyMaHITapHOrO TMpaBa Ta
MIKHApOJHOTO TpaBa, MpaB JIOAWHM, & TaKi TISHHA MOXYTh KBali(piKyBaTHCS SIK
3JI0YMH TE€HOIUAY, 3JI0YMHH MPOTH JIIOASHOCTI Ta BOEHHI 3n0yuHu. [loTepninumu
Bl I[UX NPOTUNPABHUX [iSHbL € HE TUIBKM I[MBUIbHE HACENEeHHs, a U
BilicbKOBOMOJIOHEHI. OcoOMMBE  3aHEMOKOEHHS  BHUKIMKAIOTh  KPUMIiHAJIbHI
MPaBOMNOPYIIECHHS, OB ’sA3aHl 3 T€HJAEPHO 3YMOBJICHHUM HACWJIbCTBOM B YMOBax
30pOMHOr0 KOH(IIKTY (BOEHHOTO CTaHY).

AHaJi3 ocTra”HHiX [gocaimxenb i myOaikamiii. IIpoGiema reHaepHO
3YMOBJICHOTO HACHJIBCTBA OCTAaHHIMU POKaMH BUKIIMKA€ HAYKOBUX 1THTEpEC Cepell
BUCHHUX, aJIeé KOMIUIEKCHOTO JOCIII/I)KEHHS MUTaHb KPUMIHAIBHOI BIANIOBIIAIbHOCTI
3a TeHJIEPHO 3yMOBJICHE HACHJIHCTBO B YMOBax 30pOitHOT0 KOH(DIIKTY (BOEHHOTO
CTaHy) He mnpoBoaWJiocs. Tak, €AMHUM KOMIUIEKCHUM MOHOIpa(piyHUM
JOCIIKEHHSIM 3 TOUKH 30py MIXKHApPOJHOTO MpaBa € AUCEPTAIIiHE JTOCTIKEHHS
I. 3aBoporbko Ha TeMy «CekcyalibHEe 1 TEHIIEpHO-OOYMOBJIEHE HACHUIIBCTBO,
OB’ sA3aHe 3 KOH(DIIIKTOM, SIK Mi>kHapoAHuM 3104un» (2020 p.). [leBHi actiekTH 11€i
npobiemu Oynu gociipkeHi y kBamidikamiitHii po6oti H. I'pimiHoi Ha Temy
«AIMIHICTpAaTUBHO-TIPAaBOBI ~ 3acagu  B3aemoxii  HamionanpHOi  momimii 3
JEp)KaBHUMU Ta TPOMAACBKMMH IHCTHUTYLISIMM IHOAO MPOTHAII TE€HIAEPHO
oO0yMoBiieHOMY HacuiabCTBY» (2022 p.). Takox B. PydanoBorwo y 2020 p. Oyna
3aTBEp)KEHA TeMma JAUCEPTAlIMHOrO JOCHIIKEHHS Ha 3100yTTS HAyKOBOTO
CTYIICHSI JIOKTOpa IOPUANYHUX HayK «KpUMIHOJIOTIUHI 3acajy MPOTUIIT T€HAEPHO
00yMOBJICHOMY HaCUJIbCTBY», ajle HAyKOBa Ipalls MOKU HE 3aXHUIIEHA.
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Bapro Takox BiJ3HaYUTH 1 HAYKOBO-NPAaKTUYHUMA OcIOHUK O. XapuTOHOBOI
«Kro4yoBi 3acamu TeHAEPHO! TOJITUKKM B KPUMIHAIBHOMY MpaBl YKpaiHu Ta
OCHOBH1 HampsMu pedopM II0AO0 NPOTUIIi HACHIBCTBY CTOCOBHO >KIHOK Ta
JIOMAaITHbOMY HaculbCcTBY» (2018 p.), ne BueHa aHali3ye 3aKOHOJAaBYl 3MIHU /IO
KpUMIHABHOTO Kojiekcy Ykpaimm 2001 p. y 3B’S3Ky 3 TMIATOTOBKOIO 10
patudikanii Konsenuii pangu €Bponu mpo 3amo0iraHHs HACUIbCTBY CTOCOBHO
KIHOK 1 JIOMalTHhOMY HACHJIbCTBY Ta 00pOoThOY 3 M siBuiaMu (CTamOyIbChKOT
KOHBEHIII{),  JOCHIIDKYIOTBCS  KJIIOUOBI  3acaJi  TMOJITHKA  TEHJIEPHOTO
MEHHCTPUMIHTY B HAllOHAIBHOMY KPUMIHAJIbHOMY IIpaBl, BHUCBITIIOKOTHCS
ocHOBHI (pokycu pedopm y chepi 3amobiraHHsS HACHIBCTBY CTOCOBHO JKIHOK 1
JIOMAITHbOMY HaCHJIBCTBY Ta OOPOTHLOM 3 IMMU SBHIIIAMH.

[Ipote, HE MUBIAYMCH HA MEBHY HAYKOBY PO3pPOOKY MUTaHb KPUMiHAIBHOI
BIJIMOBIIATLHOCTI 3a TEHJEPHO 3yMOBJIEHE HACWIBCTBO B YyMOBaX 30pOHHOTO
KOH(UIIKTY (BOEHHOTO CTaHy), L TeMa 3aJIUIIAEThCS AKTYaJbHOIO U TMOTpedye
MOJATBIIIOT PO3POOKH.

MeTtor0 11i€i cTATTI € TEOPEeTUYHUM aHami3 1 JOCHIPKCHHS CHCTEMU
KPUMIHAILHUX  TMPABOIMOPYIIEHb, TMOB’S3aHUX 3 TEHIECPHO  3YMOBJIICHUM
HAaCHJIbCTBOM B YMOBax 30pOiHOTO KOH(IIKTY (BOEHHOTO CTaHY).

Bukisiag ocHoBHOro Marepianay. Bigznauumo, 1mo €IMHOTO MiIXOQy OO
BU3HAYCHHS «TCHJICPHO 3YMOBJICHOTO HACHIILCTBA» HE ICHYE K Y MIKHAPOIHOMY,
TaKk 1 HallOHAJHLHOMY 3aKOHOJABCTBI. Y3arajJbHIOIOYM ICHYIOUl BU3HAYEHHS,
BYCHUMHU BHJIUICHO TPHU IMIAXOAW IIOAO TOHATTA «TEHACPHO 3YMOBIECHOTO
HACWJIBCTBA». 30KpeMa, Nepmuid 1 HaWOLIbII MOMMPEHUH MiAXiT TPaKTye
TCHJCPHO 3yMOBJICHE HACWJIBCTBO SK HacamIepe]l HaCHJIBCTBO YOJIOBIKIB IIOO
KIHOK Ta AiBYaT. ['€HAEpHO 3yMOBJIEHE HACWIBCTBO PO3IJIANAETHCA K OJHE 3
HaWYacTIIIMX TOPYIIEHb MpaB JIIOAWHH, SKE HEMPONOPLIMNHO 3ayilae >KIHOK Ta
niByaT. Y 1IbOMY 3HA4€HHI BOHO OyJO BUKOPHUCTAHO B MOJIOKEHHSX Jlekimapanii
OOH cT0oCOBHO BHKOpPIHEHHS HACWJIBCTBA 1100 KIHOK (1993), mo6 migkpecauTu

CTPYKTYPHUH XapakTep YOJOBIYOTO HACWJIBCTBA IIOAO >KIHOK IMPOTITOM YCHOTO
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iXHBOIO JKUTTS Ta BHUCBITIMTH TE€HACPHI BIAHOCUHM Biamu. [pyruili migxina
0a3yeTbcs Ha pe3ysIbTaTaXx BUBYCHHS IPUPOAN MACKYJIIHHOCTI Ta CeKCyaabHOCTI. B
paMKax IbOTO MIJIXOJy FeHACPHO 3yMOBJIEHE HACHIIBCTBO PO3TIISJAETHCS K TaKe,
[0 3aCTOCOBYETHCS MEPEBAXXHO YOJOBIKAMHU IIOJI0 JKIHOK, IHIIUX YOJOBIKIB,
BKJIFOYAIOYM CEKCyaJIbHE HACWIBCTBO MO0 JMdiTel. MeToo HacuibCcTBa €
NPUTHIYEHHS JIEIKUX YOJIOBIKIB, a TaKOX >KIHOK 1 JiBYaT JJig 3a0e3nedeHHs
TeHJIEPHUX 1€papXiil, B IKUX YOJOBIKA MAIOTh PUB1LIET HE TIIBKU CTOCOBHO KIHOK,
aJle TaKOX 1 JEAKUX TPYyH 4YOJIOBIKIB. TpeTs, HaAMOIbII IIMpPOKa 3a 00CATOM,
IHTepIpeTallisl XapakTepu3ye TEHACPHO 3YMOBJIEHE HACWJIBCTBO SK Take, IO
CIpsIMOBaHE Ha JIIOJIMHY, YOJIOBIKA YW KIHKY, BUXOJSYM 3 1 KOHKPETHOI PoJii B
CyCHUIbCTBI. |HIIMMHU CJIOBaMU — HACHUJIBCTBO 3aCTOCOBYETHCS IIOAO KIHOK,
JIIBYAT, YOJIOBIKIB Ta XJIOMI[IB /JI1 YTBEPIKCHHS Ta BIATBOPEHHS I'€HJIEPHUX POJICH
Ta HOPM. 3TIIHO 3 IIMM PO3YMIHHSM, T€HJEPHO 3YMOBJIEHE HACUJIBCTBO MOXKE
CTaTUCSl OJJHAKOBO 3 0CO00I0 OYyJIb-KOi CTaTl 1 BUKOPUCTOBYETHCS JIJISl MOCUIICHHS
TE€HIEPHUAM POIIsM .

[Ipore, xonmHe 13 Yy3arajJbHEHUX BUIIE MIAXOMAIB TOHATTS «T€HAEPHO
3YMOBJIEHOTO HACWJIbCTBa» CKJIAJHO 3aCTOCOBYBaTM B YyMOBax 30pOHHOIO
KOH(DIIKTY (BOEHHOTO CTaHy), a/pKe MOJIENl TaKOro HACHIbCTBA MOXYTh OyTH
pI3HUMHM 1 MaTh pi3HYy MeTy. Tak, Hanpukiaa, CEeKCyallbHe HAaCHIbCTBO
BUKOPHUCTOBYETHCSL B CTpPATEriYHUX ILUISIX JUIsl JOCATHEHHS BIMCHKOBHUX LLICH,
HANPUKJIAA, JUIsl OYMIIEHHS TepUTOpIi Bl MBUIbHOTO HaceneHHs. Came y Pyanmi
Ta BiliHI y konumHiA FOrocnagii, cexcyanbHe HACHIBCTBO € (hyHAaMEHTAIbHOIO
YACTUHOIO CTPATETIi ETHIYHUX YKCTOK 1 T€HOLUIY .

BpaxoByroun BHKIaIEeHE, BBaXAEMO, IO Il TEHIACPHO 3yMOBIICHUM
HAaCHJIbCTBOM B yMOBaXx 30pOHHOr0 KOH(MIIKTY (BOEHHOTO CTaHy) CIiJ PO3YMITH

CUCTCMATUYHC BHUKOPUCTAHHA (1)i3I/I"IHOI‘O, CCKCYAJIbHOT O, IICUXO0JIOTIYHOTO a0o0

'3amo6irands Ta pearyBaHHsS Ha HACHIBCTBO 3a TEHIEPHOIO O3HAKOK: HAIllOHANbHA IIpaBoBa 0asza Ta
MmixkaaponHi crangapté / UNFPA, A. b. bnara, O. O. Kouemuposceka, O. A. Mapturernko. Kuis : 2022. C. 9-10.

2 Leatherman, Janie (2007). Sexual Violence and Armed Conflict: Complex Dynamics of Re-Victimization.
International Journal of Peace Studies 12 (1): 53-71.
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€KOHOMIYHOI'0 HACHUJILCTBAa MPOTHU OCIO 3a O3HAKOI CTaTl 3 METOI KOHTPOIIIO,
nokapaHHsi a00 NPUHIDKEHHS iX, a TaKOX BUKOPUCTAaHHS HACWIbCTBA JIJIs
JOCATHEHHS TOJITHYHUX, COIIAJIbHUX a0o0 BIMCHKOBHUX IIuIei. Ile HacHIbCTBO
BKJTIFOUa€ (Di3MUHI TOPTYPH, 3TBAITYBAHHA, CEKCYaJbHY €KCIUTyaTallilo, IPUMYCOBE
BepOyBaHHS /10 30pOMHHMX CHWJI, CeKCyajdbHe pa0CTBO, TOPTIBIIO JIOIAbMH,
IPUMYIYBaHHS 1O MPOCTUTYIII1, IPUMYCOBY BariTHICTb, IPUMYCOBY CTEpPUIII3ALIIIO
4y Oyab-sKi iHII (OPMH CEKCYaIbHOTO HACHILCTBA, IPUHMKEHHS Ta THCKY®.

3anponoHOBaHe HAaMM BU3HAYEHHS T€HJEPHO 3YMOBJIEHOTO HACUJIILCTBA B
yMOBax 30poifHOTO KOH(IKTY (BOEHHOTO CTaHy) OXOIUTIOE TIEBHE KOJIO
KPUMIHAJILHO IPOTUIIPABHUX JisiHB, SIK1 OB’ A3aH1 3 MM HacwibcTBOM. H. @equyn
BiJI3HAYa€, 110 B OCHOBI BCIX MpPaBOMOpPYILIEHb Ma€ OyTH WIOCH CHUIbHE, IO
JI03BOJISIO O, BPaxOBYIOUM KUIBKICHI 1 SKICHI XapaKTEPUCTUKU IUX SIBUIII,
po3MekoByBatH ix Ha Buau®. Lle NMeBHOI MipOK CTOCYEThCS 1 KPUMIHATHLHHX
NIPaBOIOPYIICHb, MOB’S3aHUX 3 TEHJIEPHO 3yMOBIECHHUM HACHJIHCTBOM B YMOBax
30pOitHOTO0 KOH(ITIKTY (BOEHHOTO CTaHYy).

KpuMinanbHi 1paBOMOpYIICHHS, TMOB’S3aHI 3 TEHACPHO 3yMOBJICHHUM
HACWJILCTBOM B YMOBaX 30pOHWHOTO KOH(QIIIKTY (BOEHHOTO CTaHy), CKJIQJHO
BUJUIUTH Yy €IWHY CHUCTEMY Ha TIJICTaBl 3arajlbHOTO JUIS HUX KPUTEPIIO,
HaIMpUKIJIAJ, 3arajJibHOro 00’ekTta abo0 OO0’ €KTUBHOI CTOPOHU KPUMIHAIBLHOTO
IpaBOMOPYIIEHHA, Cy0’e€kTa YU CyO’€KTMBHOI CTOPOHM  KPUMIHAJIBLHOTO
NpaBoONOpYIICHHS. C€AUHUM IS BCIX [UX KPUMIHAIBHO TPOTUBHUX JisTHb
MOXXJIMBO OyJle HAcCWJIbCTBO. SIKIIO B OCHOBY CHCTEMH KpPUMIHAIBHHUX
IPABOTIOPYIIICHb, TOB’SI3aHUX 3 TEHJEPHO 3YMOBJICHHUM HACHIBCTBOM B YMOBax
30poitHOTO KOH(JIIIKTY (BOEHHOTO CTaHy) MOKJIACTU caMe KPUTEpid HACUIILCTBA, TO

HikaBow € kiacudikauis, 3anponoHoBana P. Ksama. Jlocmimxyroun npodiemu

3 Tlomitoea A.C. KpumiHaibHa BiqNMOBiNATBHICTh 32 TE€HIEPHO 3YMOBIIEHE HACWILCTBO B YMOBAX
30poifHOTO KOHQUIKTY (BOEHHOTO cTaHy). Human rights and public governance in modern conditions: Scientific
monograph. Riga, Latvia : «Baltija Publishing», 2023. C. 714.

4 ®emayn H. O. IoHATTS Ta CHCTeMa 3JIOYHHIB, IO MOCATAOTh Ha OE3MEKy MOPEIUIABCTBA. Yuerbie
sanucku Taspuueckoeo HayuonarvHozo yHusepcumema um. B.H. Bepuaockozo. Cepus «FOpuduyeckue HayKuy.
2013. Tom 26 (65). Ne2—-1 (Y. 2). C. 265.
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BU/IIB HACWJICTBA Y KPUMIHAJIBHOMY NpaBl YKpaiHW, BUEHUU BHOKPEMIIIOE TaKl
BUJIM HACUJIbCTBA!

- 3WIeKHO B aapecara: Oe3Mocepe/lHE  HACWIBCTBO, 3a  SIKOTO
HACUJIbHUIIBKUMU JIMHM IIKOJA 3alOJIII0EThCS BHUKIIOYHO TMOTEPIUIOMY, Ta
OIOCEPEIKOBaHE HACUJIbCTBO, KOJM WIKOJAA 3aloJII0€Thcs ocol0aM, ONM3bKUM
NOTEPIUIOMY ISl TOr0, 00 BIUIMHYTH Ha MOBEAIHKY OCTaHHbOT'O;

- 3aJIe)KHO  Bim  cmocoOy  mommpeHHs: — offline HacuiabCTBO, 110
3aCTOCOBYIOTBCS «OYHO», Ta onlin HAacCWJIBCTBO, IO MOXE MaTH Micle 3
BMKOPHCTaHHIM MOXJIMBOCTEM Mepexi InTepHer’.

Ane ym BCl HAaCWJIBHMIIBKI KPUMIHAJIBHI MPABOIMOPYIIECHHS HAJIEXKATh [0
KPUMIHAJIbHUX  MPABONOPYUIEHb, [MOB’S3aHUX 3 TEHJEPHO  3YMOBJIECHUM
HaculibcTBOM? [IpoBeneHuii Hamu aHali3 HAyKOBUX myOsikamii 3 mpoliem
TeHJIEPHO 3YMOBJICHOTO HACWJIBCTBA BKa3ye€ Ha Te, 10 OCHOBHA iX YacTHHA
OPUCBAYEHA  JOCIIDKEHHIO JIOMAallHbOT'O  HACHJIBCTBA Ta  CEKCYaJbHOTO
HacwibcTBa. Tak, Hampukman, C. Jliopxam BUAUIAE TpU THUIM TE€HIEPHO
3yYMOBJICHOTO HACHJILCTBA MPOTH XJIOMI[IB 1 YOJOBIKIB:

— JIOMalllHE HACWJIbCTBO — 1€ (i3uuHe (Jisimac, yAapu, y TOMY 4HCIl |
HOTaMHM, YIyIICHHs), eMoliifHe (00pa3u, 003WBaHHS, TPUHIKEHHS) 1 CEKCyallbHE
HAaCWJIbCTBO (3IBAITYBAaHHS, KaNIITBO CTAaT€BUX OPraHiB) 130JsLig, KOHTPOJIb
B3a€MO/IIT 3 IHIIMMHU JIFOJIbMH, HEMIPABAMBI 3BUHYBAUYEHHSI Ta BIACYTHICTh JOCTYITY
JTEeH 10 OAaTHKIB;

— IHCTUTYLIIHE — XJIOMMYUKH Ta YOJIOBIKH, SIK1 IepeOyBalOTh B yCTAaHOBAaX Ta
3aKJiaZlaX BUKOHAHHS IMOKapaHb, OCOOJMBO Bpa3iMBl J0 I'€HAEPHO 3yMOBJIEHOIO
HacuiIbCTBA. Y0JIOBIKM 3 (PI3UYHUMU Ta IHTEIEKTYAJIbHUMH BaJjaMu B YOTUPH pa3u
YacTillle CTaloTh >KEPTBAMHU CEKCYaJbHOIO0 HACHWIIbCTBA, HIK 1HIN, SKI TaM

nepedyBaloTh;

> Kpama P.C. IlpobGnema BuIiB HAacWILCTBA y KPHMIiHAIBHOMY IpaBi YKpainw. Aremanax npaea.
Tpancdopmaris 3akOHOAABCTBA YKpaiHu B cydacHHX ymoBax. 2023. Bumn. 14. C. 223-224.
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— HACWJIbCTBO MiJ] 4ac KOH(IIKTY — YOJOBIKM Ta XJIOMIIl YaCTillle TUHYTh M1
yac KOH(MIIKTY, HIXK JiBYaTa Ta )KiHKA. BOHM 3a3HaI0Th TPUMYCOBOT'O BepOyBaHHS,
3IBAIITYBaHb, CEKCYaJIbHOTO HACWJIbCTBA, IPUMYCOBOTO 1HIECTY, TI'PYMNOBOi
MacTypOaiii Ta romocekcyalnbHHX akTiB, KacTpauii. Ile BimOyBaeTbcst mim uac
30pOMHOro KOHMIIIKTY, yB I3HEHHS Ta BUKOPUCTAHHS TEPOPUCTUUHOT TAKTUKK.

Hatowmicts 1. [Ipyc acomiroe reHaepHO 3yMOBIIEHE HACHIBCTBO BHKIIOYHO 3
JIOMAIIHIM HAacWILCTBOM’, a B. Pydanosa Big3Hayae, 10 I'EHAEPHO 3yMOBJIECHE
HACWJIBCTBO, SIK SIBUINE, MPOSBIAETHCA y PI3HUX (PopMax, 30KpeMa, TaKux SsK
JIOMAIlIHE HACUJIBLCTBO, CEKCyaJlbHE, IICHUXOJIOTIYHE, EKOHOMIYHe, (i3udHe
HAaCWJIbCTBO, CEKCyaJbHE JOMAaraHHs, NPUMYLIYBaHHS [0 CTaTE€BUX BIJHOCHH,
IPUMYCOBUii abOpT, TpUMyCOBHit LG Tomo®. OKpiM TOro, B yMoBax 36pOHHOIO
KOH(MJIKTY (BOEHHOrO CTaHy) II€pEeBaKHAa 4YacTUHA JOCIIJHUKIB T'€HAEPHO
3yYMOBJIEHE HACWJILCTBO BBAXA€ BUKIIFOUHO CEKCYaTbHUM HACUIHCTBOM.

Jlnis BU3HAYCHHSI TIEPENTiKy [isiHb, sIKI OXOIUTIOIOTHCS TOHSATTSAM «T€HIIEPHO
3yMOBJIEHE HACWJIBCTBO B yMOBaX 30poilHOTO KOHQIIKTY (BOEHHOTO CTaHY)»,
MpoaHaTI3yeEMO MIKHAPOAHI JOKYMEHTH, J€ BXKHBaeTbcs Ied TepmiH. Tak,
Hanpukiaa, y mnpeamOyiny 1o Koueenuii Pagum €Bponu mnpo 3anoOiraHHs
HACUJILCTBY CTOCOBHO JKIHOK 1 JOMAaIlTHbOMY HACHJIBCTBY Ta OOpOTHOY 13 IUMHU
spuniamu (CtamOynbebka koHBeHIlis1) 2011 p., 3a3HaueHo, 110 KIHKK ¥ JiBuarta
4acTO MIJJAIOThCS THKKUM — (OpMaM  HACHIBCTBA, fAK-OT: JIOMAIIHbOMY
HACUJIBCTBY, CEKCYaJIbHUM JIOMaraHHsIM, 3TBJITYBaHHIO, IPUMYCOBOMY ILITIO0OBI,
3JJOYMHAM, YUYMHEHUM B IM’S TaK 3BaHOI «YECTI», Ta KaJilUTBY TE€HITaNii, 10

CTAaHOBUThH TSDKKE TMOPYIIEHHS TpaB JIOJWHUA CTOCOBHO J>KIHOK 1 JiBYaT 1 €

® Durham S. Hidden Suffering: Gender Based Violence (GBV) Against Boys and Men. URL:
https://www.sacap.edu.za/blog/applied-psychology/hidden-suffering-gender-based-violence-gbv-against-boys-and-
men/ (mata 3BepHeHH: 15.05.2024).

7 Ipyc 1. M. IMangemis COVID-19 Ta moMamHe i TeHIEPHO 3yMOBICHE HACWILCTBO. Dinocogceki ma
Memooonoeiuni npodnemu npasa. 2022. Ne 1 (23). C. 107.

8 Rufanova V. Social and economic determinants of gender-based violence. Visegrad journal on human
rights. 2021. Ne 6. P. 144.
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TOJIOBHOIO MEPEIIKOI00 JIJIsl JOCSTHEHHS PIBHOCTI MIXK KIHKaMHU Ta YOJIOBIKAMH .
Ile Bka3zye Ha Te, IO Taki JISHHS BHUKJIWUKAIOTh 3aHEMOKOEHHS 1 MOTPEOYIOTH
kpuminamizamii. Okpim Toro, y npeamOymi 10 KoHBeHIii MoBa TakoXx ijae 1 mpo
NOPYLICHHS MpaB JIOAWHU SIK MiJ 4ac 30pOHHOr0 KOHQIIKTY, TaK 1 MCJIS HBOTO.
Jlo dbop™m mopylIeHHS TMpaB JIOJWHUA IIOJ0 IMBUIBHOTO HACEIICHHS, OCOOJHBO
JKIHOK, BIJIHECEHO TMOIIMpPEHE a00 CHUCTeMaTU4HE 3TBaJTyBaHHS Ta CEKCyajbHE
HACWJIBCTBO, @ TaKOX MOXJIMBICTh 3OUIBIICHHS HACWIbCTBA 32 TEHJIEPHOIO
03HaK010 .

Orxe, AISHHAMH, SKI HaJEeXaTh JO TEHIEPHO 3YMOBJIEHOIO HACHUJIbCTBA
B3arajii, Ta B yMOBax 30poiHOT0 KOHQIIIKTY, 30KpeMa, BIAMOBIIHO IO
CraMOynbChbKOT KOHBEHLII €: JOMAIllHE HACWIbCTBO, CEKCyaJbHE JOMaraHHs,
3TBAITYBAHHS, MPUMYCOBHI 100, 3JI0YMHM, YYUHEHI B 1IM’S TaK 3BaHOI «4YeCTi»,
KaJIIITBO TeHITallli, CEeKCyallbHE HACUIBCTBO, HACUJIBCTBO 33 F€HAEPHOIO0 03HAKOIO.

V¥ Pexomennanii Rec(2002)5S Komitety MinictpiB Paau €Bponu nepkaBam-
ywieHaMm «IIpo 3axucCT KIHOK BiJl HACHJIBCTBA» TiJ] TEPMIHOM «HACHIIBCTBO IIOJO
KIHOK» 3alpPOIOHOBAHO PO3YMITH AaKT HACWJIbCTBA 3a O3HAKOIO CTaTi, SIKUU
COPUYHUHSE MIKOAY ab0 CTpaXAaHHSA >KIHKaM, BKIIIOYAIOYU TOTPO3U BUMHEHHS
TaKUX akKTiB, TPUMYC, TOBIIbHE TO030aBJICHHS BOJi, HE3aJEXKHO BIiJ TOrO,
BinOyBanocs 1e y rpomMaacbkoMy abo npuBatHoMy kutTi'!. Takox Pexomenpanii
MICTATb MEPENIK TAKUX J15IHb, e HE 00OMEXY€ETbCS HUMH, 1 BITHOCATD O HUX:

a. HACWJIbCTBO, BUMHEHE B CiM’1 200 JOMAIlIHE HACUIILCTBO, 30KpeEMa, Hamaau
(G13MYHOTO YW TICHXOJIOTIYHOTO XapaKTepy, HACWIbCTBO €MOLIWHOTO abo
MICUXOJIOTIYHOTO ~ XapakTepy, 3IBaJTYBaHHS Ta CEKCyaJllbHE HACHUIIbCTBO,
3TBAITYBAHHS MK MOJPYXOKSIM, MOCTIMHUMHU ab0 BUIIAJIKOBUMH MapTHEpaMu Ta

CITIBMEIIKAHIIMH; 3JIOYMHH, BUMHEHI «B 1M’ YECT1», KaJIITBO KIHOYMUX CTATEBHX

% Konpenuis Panu €Bponu 1po 3anobiraHHs HACKJILCTBY CTOCOBHO KiHOK i JOMANIHEOMY HACHJIBCTBY Ta
Ooopotebu 13 mumm sBumamu. URL: https://zakon.rada.gov.ua/laws/show/994 001-11#Text. (mata 3BepHEHHS
15.05.2024).

10 Tam camo.

' Recommandation Rec (2002)5 du Comité des Ministres aux Etats membres sur la protection des femmes
contre la violence. URL: https://rm.coe.int/16805¢2614 (nara 3BepHenus: 15.05.2024).
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opraHiB ab0 CTaTeBUX OpraHiB, a TaKOX I1HUI TPAAULINAHI NPAKTUKH, 110
CIPUYUHSIOTH IIKOAY KIHKaM, TaKl sIK IPUMYCOBI ILTIO0U;

b. HaCKUJIBLCTBO, BUMHEHE B CYCHIIBCTBI 3arajioM, BKJIIOYAIOUW 3IBAJITyBaHHS,
CeKCyaJlbHE HACHUJIIBCTBO, CEKCyallbHI JIOMaraHHs Ta 3ajsiKyBaHHS Ha poOodOMy
MICIII, B YCTAaHOBaX 4H 1HIIMX MICI[SIX, TOPTIBIIIO )KIHKaMH 3 METOI0 CEKCYaJIbHO1 Ta
€KOHOMIYHOI eKCITyaTallii, a TAKOX CEKC-TYPHU3M;

C. HAaCUJILCTBO, BUMHEHE 200 TOJEPOBaHE JEP’KaBOIO ab0 MpeJICTaBHUKAMHU
JIep>KaBHOI BIIAJIH;

d. mopyuieHHs mpaB KIHOK B YMOBax 30pOWHOTO KOH(IIKTY, 30Kpema,
3aXOIUICHHS 3apPYYHUKIB, MPUMYCOBE TIEPEMIIICHHS, CHCTEMAaTUYHE 3TBAJITYBaHHS,
CeKCyallbHe palOCTBO, MPUMYCOBa BariTHICTH 1 TOPTIBIA JIOJBMH 3 METOIO
CEKCyaIbHOT EKOHOMIUHOT eKCILTyaTatii 2,

OkpiM Toro, y cT. 2 MbKaMEpHKaHChKOI KOHBEHIII MpO 3amoOiraHHs,
MOKAapaHHS ¥ IMOJI0JIaHHSI HACHUJILCTBA CTOCOBHO KIHOK 1994 p., IlosicHioBanbHI1M
nonoBial 1o KouBeniii Pagm €Bpornu npo 3amoOiraHHs HAaCHUIBLCTBY CTOCOBHO
JKIHOK 1 JJOMAITHbOMY HaCWJIbCTBY Ta 60poTh0y 3 niumu sButiiamu (CETS Ne 210),
HomoBiai yerBepToi BcecBiTHROI KOHGepeHuii 31 ctaHoBuma xiHoK (Ilekin, 4—
15 Bepecuss 1995 p.) Ta 1H. JAOKYMEHTaX, BHAUIAIOTHCSA Taki Buau (popmu)
TeH/IEPHO 3yMOBJIEHOI'0 HACUJIbCTBA:

— IpUMYCOBa CTepuIiIi3alisl, NPUMYyCOBUN adOpPT, MPUMYCOBE/HACUIbHULIBKE
BUKOPUCTAHHS  KOHTpALCNTUBIB,  BOMBCTBO  HOBOHAPO/DKEHHX  JIBYAT,
JIOTIONIOTOBUH BiZIOIp 3a CTATTIO, BOMBCTBO, CEKCyaTbHE TTOHEBOJICHHS;

— ¢i3uYHe, CeKCyallbHEe Ta MCUXOJIOTIYHE HACHIIBCTBO B MEXKax ciM’i abo B
MeXax OyJb-SIKUX 1HIIUX MIKOCOOUCTICHUX CTOCYHKIB, HE3aJE€KHO BiJ] TOTO, YU
3JIOYMHELb IPOKMBAE a00 MPOKMBAB B OJHOMY 1 TOMY ) CaMOMY IPHUMIIICHH] 3
’KIHKOIO;

— KaTyBaHHs, BUKPAJEHHS JIIOACH;

12 Recommandation Rec (2002)5 du Comité des Ministres aux Etats membres sur la protection des femmes
contre la violence. URL: https://rm.coe.int/16805¢2614 (nara 3BepHenus: 15.05.2024).
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— 0o0JIMBaHHS KHCJIOTOK; HAcWUIS Mmiag vac nobOadeHHs; deminung abdo
reHjepHe BOMBCTBO JKIHOK Ta JIIBYAT; 3aJMIICHHS O0e3 HeOoOXiJHOI OITKH;
HEHaJIe)KHE BUKOHAHHSA OOOB’S3KIB IIOJ0 OMIKYBaHUX OCIO; OYJIHT; >KOPCTOKE
MOBO/KEHHS 3 0CO0aMU MOXHUIIOTO BIKY.

o x cTocyeThcs AisiHB, SIKI MOKHA BIHECTH 1O TEHACPHO 3yMOBJICHOTO
HACWJIbCTBA B YMOBAaX 30pOHOr0 KOH(JIIKTY, TO BUXOJAAUYHU 13 aHATI3Y IMOJIOKEHb
PumMcbkoro craryty MiXHApOJIHOTO KpuUMiHaIbHOTO cydy, 17 mumua 1998 p. (31
3MiHaMHM Ha OCHOB1 mpotokojiiB Big 10 jucromama 1998 p., 12 mumas 1999 p.,
30 mucronaga 1999 p., 8 tpausa 2000 p., 17 ciuns 2001 p. i 16 ciuna 2002 p.),
KeneBchbkux koHBeHIIM 1949 p. mpo 3axuct xepTB BIWHU (3aKIIOYHUN aKT
XKeneBcbkoi aumiaoMatuyHoi KoHpepenuii, 12 cepmus 1949 p.; KeneBchbka
KoHBeHLIs (I) mpo mominmieHHs A0l NOPaHEHHX 1 XBOPUX Yy MIIOYMX apMIfX,
12 ceprias 1949 p.; Kenecbka kouBeHilis (II) mpo mominmeHHs 1011 TOpaHEHUX,
XBOPHX Ta 0ci0, 5Kl 3a3HaJIM KOpaOesIbHOI aBapii, 31 CKIaay 30pOoitHUX CHIT HA MOPI,
12 cepnust 1949 p.; KeneBcbka xouBeHuis (III) npo mnoBomkeHHs 3
BilicbkoBomoJioHeHuMH, 12 cepmHst 1949 p.; KeneBcbka kouseniis (IV) mpo
3aXUCT LMBUIBHOTO HAceJIeHHs Mmij 4ac BiHM, 12 cepria 1949 p.) ta JlonaTkoBux
npoTokodiB 10 JKeHneBchbkux KoHBeHIIN Bin 12 cepmas 1949 p. (3aBepmanbHuit
akT JKeneBcbkoi nummomMaTuuHoi koHdepenuii 1974—-1977 pp. Kenesa, 10 nunus
1977 p.; HonatkoBuii mpotokon I no XKeneBcbkux KOHBEHIIM Bia 12 cepmHs
1949 p., MO CTOCYEThCS 3aXUCTy JKEPTB MIKHAPOJIHMUX 30pOMHUX KOHQJIIKTIB.
Kenesa, 8 wepBus 1977 p.; Homarok 1 no JdonmarkoBoro mporokoiy l. IlpaBuna,
0 CTOCYIOThCs po3mizHaBaHHsA. JKeneBa, 8 depBHs 1977 p.; Jomatox 2 m0
HonatkoBoro mpotokony I. IlocBimueHHst »kypHamicta, W0 TmepedyBae y
HeOe3neuHoi komanauposil. JKenesa, 8 uepBus 1977 p.; Jonarkosuit mporokoin 1
10 JKeHeBchkux KOHBeHIIIH BiJ 12 ceprs 1949 p., 110 CTOCYETHCS 3aXUCTY KEPTB
30poiHMX KOH(DIIKTIB HEMKHApogHOro Xxapakrepy. Kenesa, 8 uepBusa 1977 p.;
Pesomromist JKeneBcbkoi mumiomatudHoi koHdepenmii 1974—1977 pp. Kenesa,
8 uepBHsa 1977 p.) €:
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1. Pumcbknii Ctaryr Mixkaapoaaoro Kpuminaiapaoro Cyay:

—3JI0YMH TeHouuay (cT. 6), KUl O3Ha4a€ BUMHEHHS OyJb-SIKUX isHb
«...b) 3aMoiAHHS TSHKKUX TIJIECHUX YIIKOKEHb a00 MCUXIYHOTO PO3JIaly YieHaM
TaKoi TPYIH; C) YMUCHE CTBOPEHHSI JJIsi TAKOi TPYIHA YMOB JKHUTTSI, PO3PaXOBAHHUX
Ha JIOBEJACHHSA 1i JO TOBHOro ab0 4YacTKOBOTO (hi3WYHOTO 3HHUINCHHS;
d) BopoBa/pKeHHsI 3aXOiB, CHPSMOBAHMX Ha 3amo0IiraHHs JIITOHAPOKEHHIO
BCEpEANHI TaKoi T'PYIU; €) HACWJIBHUIbKA Mepefadya AITeH Ifi€l Tpynu A0 1HIIOT
IpyIL...»13;

— 3JI0YMHU MPOTH JIFOIAHOCTI (CT. 7) — Oyap-siKe 3 Al1siHb, CIPSIMOBAHUX Ha
«b) BunumeHHs; ¢) obepHeHHs B pabctBo; d) gemoprarito ab0 HACHUIIBLHHUIIBKE
MEepEeMIIICHHS] HaCeJIeHHS; €) YB’S3HEHHs a0o 1HIIE XKOpPCTKE IM030aBICHHS
(¢13M4HOI CBOOOIM B MOPYLIEHHS OCHOBOIOJOXKHHUX HOPM MIXKHApOJHOTO MpaBa;
f) karyBaHHs; g) B3rBAITYBaHHS, CEKCyalibHe paOCTBO, MPUMYIIEHHS [0
IPOCTUTYII1, IPUMYCOBA BariTHICTh, IPUMYyCOBa CTEpUJII3allisl YU Oynb-gKa 1HIIA
noai0Ha 3a TSHKKICTIO (hopMa CEKCyalbHOTO HACHIIBCTBA; h) mepeciigyBaHHs Oy ib-
aKoi Tpynu abo CHUIBHOTH, SKY MOJKHa 1AeHTU(]IKYBaTH, 3a IMOJITUYHUMH,
pacoBUMH,  HAUlOHAIbHUMH,  €THIYHHUMH,  KYyJbTYPHUMH,  PEIIT1HHUMH,
TeHACPHUMHU, K 11¢ BU3HAYCHO B MyHKTI 3, a00 IHIMIMMH O3HAKaMH, IO 3arajibHO
BU3HAH1 HEMPUIYCTUMHUMHU 3T1HO 3 MIXXKHAPOJHUM MIPABOM, Yy 3B 53Ky 3 OyAb-SIKUM
JISHHSM, 3a3HAYEHUM B [[bOMY IYHKTI, YA OyJb-IKUM 3JI0YMHOM, 110 T1JIa1A€ i
ropucaukiiro Cyay; 1) HacWIBHHUIIbBKE 3HMKHEHHS 0Ci0; j) 3JIOYMH amapreiny;
k) iHmII HEMOACHKI [ISTHHS TOMIOHOTO XapakTepy, M0 YMHCHO 3aIloif0I0Th
CWIBHUX CTpPaXJaHb YW TSHKKUX TIJIECHUX YIIKOHKEHb a00 CEpHO3HOI IKOIU
IICUXIYHOMY 4M (i3HIHOMY 310POB 10» 14;

— BOEHHI 3JI0YMHU (CT. §) O3HAYaIOTh «... 11) KaTyBaHHS a00 HENIOJICHKE

MOBO/KEHHSA, Y TOMY YHCJI O10JIOT1YHI €KCIIEpUMEHTH; 111) YMUCHE 3aroisiHHS

13 Pumcpkmit Cratyr Mixknapoasoro Kpuminanmsroro Cymy 17 mumms 1998 p. (3i 3MiHamMu Ha OCHOBI
npoTokoiiB Bixg 10 mucromama 1998 p., 12 mumas 1999 p., 30 mucromama 1999 p., 8 tpaus 2000 p., 17 ciuas
2001 p. # 16 ciuas 2002 p.). URL: https://zakon.rada.gov.ua/laws/show/995 588#Text (mara 3BepHEHHST:
15.05.2024).

4 Tam camo.
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CWIBHUX CTpaXAaHb a00 TSHKKHX TIICCHUX YIIKOHKCHb YHM IIKOIW 3J0POB’IO;
V) IPUMYIICHHS BiCHKOBOIOJIOHEHOT0 a0o0 iHIIOI ocoOu, 1m0 mepedyBae Imija
3aXHCTOM, JO0 CIYXOM y 30pOMHHMX CHJIaX BOPOXKOI JIep»aBW; Vil) HE3aKOHHA
JenopTanis abo MepeMillleHHs 4Yd HE3aKOHHE I030aBJEHHS BOJII;, Viil) B3ATTS
3apydYHHKIB; X) 3aMOMISTHHS oco0am, sKi mepeOyBaroTh TiJ BIIAJI0OI0 BOPOXKOI
CTOpOHHU, (HI3UYHOTO KajilTBa ad0 3M1MCHEHHS HaJ HUMU MEAUYHUX YU HAYKOBUX
EKCIIEPUMEHTIB Oy/b-IKOTO XapakTepy, $SKi He OOIpyHTOBaHI HEOOXIJIHICTIO
MEIMYHOT0, CTOMATOJIOTTYHOTO a00 JIKApPHSHOTO JIIKYBaHHS BIAMOBIIHOI 0COOH 1
3M1MCHIOIOTBCS HE B 11 1HTEpecax Ta sIKI MPU3BOMASTH 10 CMEPTI ab0 Cepio3HO
3arpoKyrOTh 3JI0POB’I0 Takoi 0coOM 4M OcCi0; Xii) 3asBa Mpo Te, IIO TOIIAJA HE
OyJlie; XX1) MOCATaHHS Ha JIIOACBKY TiJIHICTh, 30KpeMa O00pa3juBe 1 MPUHUBIUBE
MOBOJKEHHS;, XXIi) 3TBAJITYBaHHS, CEKCyallbHE paOCTBO, MPUMYLIEHHS JI0
MPOCTHUTYIIIi, MPUMYCOBa BariTHICTh, K BOHA BU3HaueHa B MyHKTI 2(f) ctaTrTi 7,
MPUMYCOBa cTepuiIi3allis 4u Oyab-siKa 1Ha (opMa CEKCyalbHOIO0 HACUIIbCTBA, SIKa
TaKOX CTAaHOBHUTH TrpyOe mopymieHHS JKEeHEeBChKUX KOHBEHIIINH; XXV) YMHCHE
BUKOPHUCTAHHS TOJIOJyBaHHS IIMBLJILHOTO HACENIEHHA SIK METOAY BEACHHS BIHU
HUISIXOM T030aBJICHHSI MOr0 MpeaMeTiB, HEOOXITHUX [JIsi BUKUBAHHS, Y TOMY
YHCJII YMUCHE CTBOPEHHSI MEPENIKO JJIsl HalaHHS IOTIOMOTH, SIK 1€ mepe0aueHo
BiMOBITHO 10 YKEeHEBCHKUX KOHBEHINH. .. » .

2. 7/KeHeBChbKAa KOHBEHI[A MPO 3aXHUCT NMUBLILHOI0 HACEJEHHS HiJI 4ac

BillHM:

CT. 3 — «3a00poHeHa Oyab-KOMH Ta Oy/b-7Ie TaKi JisTHHS CTOCOBHO 0Ci0, sKi
He OepyTh aKTHBHOI yd4acTi B OOWOBHUX MdisiX, Y TOMY 4YHCII 3 0cCi0 31 CKiamy
30pOMHUX CHJI, IO CKJadu 30poro, a TakoX 13 TUMHU, XTO hors de combat
YHaCJIJI0K XBOpOOM, MOpaHEHHS, 3aTpUMaHHS 4 3 OyAb-SIKOI1 1HIIOI NPHYKHH,

MOBOJSTHCS TYMaHHO, 0e3 Oy/b-sKOi BOPOXKOT AMCKPUMIHAIT, MPUYUHOIO SIKOT

15 Pumcpkmit Cratyr Mixknapoasoro Kpuminanmsroro Cymy 17 mumms 1998 p. (3i 3MiHamMu Ha OCHOBI
npotokoiiB Bixg 10 mucromama 1998 p., 12 mumas 1999 p., 30 mucromama 1999 p., 8 tpasus 2000 p., 17 ciuas
2001 p. # 16 ciuas 2002 p.). URL: https://zakon.rada.gov.ua/laws/show/995 588#Text (mara 3BepHEHHS:
15.05.2024).
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CIYT'YIOTh paca, KOJIIp ILIKIpH, PEJIris 4M BIpYyBaHHS, CTaTh, MOXOKCHHS YU
MaWHOBUU CTaH 4K Oyab-sIK1 1HIII TT0110HI KpUTEPIi:

a) HaCWIIS HaJ KUTTAM M OCOOMCTICTIO, 30KpeMa BCl BHJM BOUBCTB,
3aBJIaHHS KaJTIITBA, )KOPCTOKE TTOBOKEHHS 1 TOPTYPH;

b) 3axorIeHHs 3apyYHHKIB;

C) Hapyra Haj JIOJICBKOI TIJTHICTIO, 30KpeMa O0pa3iuBe Ta MPUHU3IUBE
TIOBOKEHHSM ... » 0.

3. JogaTkoBuii NPOTOKO0J 10 KeHeBCLKHX KOHBEHHIW Bix 12 cepnHs

1949 poky, IO CTOCVETHCH 3aXHMCTV KEePTB MIKHAPOIHUX 30POMHHUX

rkoH(IIKTIB (IIpoToko. 1), Bin 8 yepBusa 1977 poky:

—4. 2 cT. 11 — «3a00pOoHsIETHCS MIAAABATH TAKUX OC10, HaBITh 3a iX 3r0/1010:

a) GI3UYHUM KalilTBaM;

b) MEIMYHUM Y1 HAYKOBUM €KCIIEPUMEHTAM;

C) BUJQJICHHIO TKAaHWH YU OpraHiB il TEpecajku; 3a BUHATKOM THUX
BUIQJIKIB, KOJM TaKi Jii € BHUMNpPaBAaHUMH 3TiHO 3 YMOBaMH, IepeadadeHUMU
nyHkToM 1..»'7.

[ToniOHi monoxeHHs MicTATbed 1y KOHBEHILIT Nmpo MOMINIIEHHS 0.1
MOPAaHEeHUX, XBOPHX Ta 0Ci0, AK1 3a3HalM KopabenbHOi aBapii, 31 CKilaxy 30pOMHIX
cuin Ha Mopi (ct. 3), KoHBeHIl Mpo MOJIMIIEHHS 10Ji MOPAaHEHUX 1 XBOPHUX Y
nairounx apmisix (ct. 3). OkpiM TOro, 0 JiiHb, SIKI BBaXalOThCA CEPUO3HUMHU
nopyuieHb y nux KoHBEHISIX BiIHECEHO: TOPTYpH ab0 HEIOJChKE MOBOJKEHHS,
30KpeMa, 010JIOTIYHI €KCIIEPUMEHTH, YMUCHE 3aMOISTHHAM TSDKKUX CTpaXKaaHb a0o
cepiio3He TUJIECHE YIIKODKEHHS M KOy 310POB 0.

TakuM 4MHOM, 1O TEHAEPHO 3YMOBJIEHOIO HACUJIBCTBA B YMOBaxX 30pOMHOIO
KOHQIIIKTY HajeXaTb Taki MisSHHA: OOepHEeHHs B pabCTBO; aemopTaris abo

HAaCHUJIBbHUIBKC HCpCMiHICHHSI HaCCJICHH, YB’H?)HGHH}I abo 1HIIE KOPCTKC

16 YKenencrka koHBenmis (IV) mpo 3aXUCT NMBIIEHOTO HACENEHHS IIix Yac Bilinm, 12 cepmas 1949 p. URL:
https://zakon.rada.gov.ua/laws/show/995 154#Text (nata 3BepHerHs: 15.05.2024).

17 lomaTkoBwii MpoTOKOI 10 JKEHEBCHKUX KOHBEHIIM Bim 12 cepmus 1949 poky, IO CTOCYEThCS 3aXHCTY
KepTB  MDKHapomHux 30poiHmx KoHGmikTiB  (IIporoxon I), Bim 8 wepHs 1977 poky. URL:
https://zakon.rada.gov.ua/laws/show/995 199#Text (nara 3BepHenHs: 15.05.2024).
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no30aBiaeHHss (I3UYHOI CBOOOAM B TMOPYLIEHHS OCHOBOIIOJOXHUX HOPM
MDKHApPOJHOTO TIpaBa; KaTyBaHHS; 3TBAJITYBaHHS, CeKCyalbHE palCTBO,
MPUMYIIEHHS JI0 IPOCTUTYII1, MPUMYCOBa BariTHICTh, IPUMYyCOBa CTEpUJII3aIlis YU
Oyapb-ska iHmMIA TOMI0OHAa 3a TSDKKICTIO (opMa CEKCyaTbHOTO HACHUJIBCTBA;
nepeciiilyBanHs Oy/ib-Koi Tpynu abo0 CIJIBHOTH, Ky MOXHa 11eHTu(iKyBaTu, 3a
MOJIITHYHUMH,  PACOBUMH,  HAIlIOHATBHUMH,  CTHIYHUMH,  KYJIbTYPHUMH,
peniriiHUMH, TEHIASPHUMHU a0o0 IHIIUMHM O3HAaKaMH, N0 3arajJlbHO BH3HaHI
HEMPUIIYCTUMUMH 3T1IHO 3 MDKHApOAHUM MPaBOM; 3JIOUMH amapTeiy; I1HII
HEJIOJICHK] JiSTHHS TOJIOHOTO XapakTepy, IO YMHCHO 3aloAiIOI0Th CHUJIBHHUX
CTpaXKJaHb YU TSKKHUX TIIECHUX YIIKOKEHb a00 CEpHO3HOI KON MCUXIYHOMY
yn (pi3MYHOMY 370pOB’I0; Hapyra Haj JIOJCHKOIO TIAHICTIO, 30KpeMa, oOpa3iuBe
Ta TPUHU3IUBE MOBOKCHHSIM; (I3MYHE KaTINTBO;, MEAWYHUA YU HAYKOBUU
EKCIIEPUMEHT; BUJIAJICHHIO TKAHUH UM OPTaHiB JJIsl IEPECaIKH.

o x crocyeThest 3akOHY YKpaiHU MPO KPUMIHAJIBHY BIANOBIAAIBHICTD, TO
KPUMIHAJILHO KapaHUMH € Taki (OpMU TeHJEepPHO 3yMOBJICHOTO HACWIIBCTBA: 4. |
cT. 121 (yMHUCHE TsKKE TIJIECHE YIIKOKEHHS, 110 CIIPUYMHIIIO KaJIITBO CTATEBUX
opraiB); cT. 126 (mo60i i MopayBaHHs); cT. 126-1 (mOMamTHe HACMIBCTBO); CT. 127
(xatyBaHHs); cT. 129 (morpo3a BOWBCTBOM); cT. 134 (He3akOoHHE MPOBEACHHS
abopty abo crepumizaiii); cr. 142 (He3aKOHHE NPOBEACHHS JOCTIAIB HaJ
JOAUHOI0); CT. 143  (HOpylIEHHS  BCTAHOBJIEHOIO  3aKOHOM  HOPAJKY
TpPaHCIUIAHTAIlll aHATOMIYHUX MaTepiamiB JIOAWHU); CT. 144 (HacHUJIBHUIIBKE
JIOHOPCTBO); CT. 146 (He3akoHHE MO30aBJICHHS BOJI a00 BUKPAJCHHS JIOJIUHH);
cT. 147 (3axomneHHs 3apyyHUKiB); cT. 149 (TopriBms moapmu); cr. 151-2
(mpumymryBaHHS 10 _UIO0Y); cr. 152 (3rBantyBanHA); cT. 153 (cexcyanbHe
HAaCUJIbCTBO); CT. 154 (mpumylryBaHHsI J0 BCTYIY B CTaT€BUM 3B’A30K); CT. 155
(BUMHEHHS il CEKCyallbHOTO XapakTepy 3 o0co0o0lo, sKa He Jocsria
HIICTHAUSATUPIYHOTO BIKY); CT. 156-1 (momaraHHsi JUTUHU [Ji1 CEKCyaJbHUX
minei); cr. 161 (mopyrieHHs: piBHOMPABHOCTI TPOMAJISH 3aJI€KHO BiJ X PacoBoi,
HaIllOHAJIbHOT, PET1OHAIbHOI HAJCKHOCTI, PENITiiHUX IMepeKOHaHb, 1HBAJIIHOCTI
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Ta 3a 1THIUMHU o3HaKamM); cT. 302 (cTBopeHHs abo yTpUMaHHS MICLb PO3IYCTH 1
3BIAHUNTBO); cT. 303 (cyreHepcTBO ab0 BTIATHEHHS OCOOM B 3aHATTA
MPOCTUTYIIEI0); cT. 433 (HACHUJILCTBO HaJ HACEJICHHSM Y pailOHI BOEHHUX MiH);
cT. 434 (moraHe MOBOJUKEHHS 3 BIICHKOBOIIOJIOHEHWMH); CT. 438 (mopylueHHs
3aKOHIB Ta 3BHUaiB BiiiHN); CT. 442 (reHouun) KK Ykpainu.

JlocHiKyroun TMWTaHHS O3HaK TEHJIEPHO 3YMOBIICHOTO HAaCHIIBCTBA,
B. PydanoBa Buainse Taki HaiOUIbII CYyTTEBI:

1) BunHsIETHCA Y DOPMI 1 YK OE3M1sUTHHOCTI;

2) CTOCYEThCA PIZHUX KaTeropid HAcCeNeHHs 4Yepe3 iX cTaTh (KIHKH,
YOJIOBIKH, JIFOJU, SIKI 3MIHWJIM CTaTh, OCOOM, fKI MalOTh PI3HY CEKCyallbHY
OpIEHTAIIIIO);

3) € mopyIIeHHSIM TIpaB, CBOOOI, MOKIIMBOCTEH 0COOHM Ta iX rapaHTil;

4) mpu3BOIUTH J0 OOMEXKEHb y BHU3HAHHI, peaiizaiii abo KOpHCTyBaHHI
IpaBaMH CBOOOaMH Ta MOKIIMBOCTSMU;

5) moB’s3aHe 3 (PI3UYHUM, TICUXIYHMM, CEKCYallbHUM, EKOHOMIYHUM
HAaCWJILCTBOM, a00 TMOTPO30I0 MOro 3acTOCYBaHHS, WO CHPUYMHSE MIKOAY
3J10pOB’10;

6) BUILUTMBAE 3 HEPIBHUX BJIATHUX BIJIHOCHH MK YOJIOBIKAMH Ta KIHKAMH,

7) IPYHTYETHCS HA 3aCTapINX YSBICHHSX Ta CTEPEOTHUIIAX 010 COIIaTbHUX
pouieit Ta ¢pyHKIIi ocoOu;

8) BUMHSETHCS y MPUBATHIN Ta myOIiuHiN chepax;

9) cripuuMHsIE MOTIPIIEHHS CTAaHOBUILA OCOOU Y CYCHIIBCTBI;

10) migpuBae riHICTh 0COOU;

11) y 3aranpHOzIEpKaBHOMY Ta CBITOBOMY MacIlTall MiApUBAaE aBTOPUTET,
Oe3neKy, EKOHOMIUHY Ta COLiaIbHy CTaOlILHICT HaLlii S,

Pa3om 3 TuM, B ymMoBax 30poitHOT0 KOH(QIIKTY (BOEHHOTO CTaHy) JI0 O3HaK

TCHACPHO 3yMOBJICHOI'O HACUJIBCTBO TAKOK MOKHA 10AaTH TaKi:

8 Pypanosa B. M. IloHATTS Ta O3HaKM TEHAEPHO OOYMOBIICHOTO HACWILCTBA. Haykoeuii @ichux
Jninponemposcwvkoeo deparcasrnozo yHisepcumemy enympiwnix cnpas. 2020. Ne 4. C. 228.
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— MOTEPHUIMMH  BiJI TAaKOr0 HACWILCTBO € IMBIJIbHE HACEJCHHS,
BIMICHKOBOCITYKOOBIIi 3 000X CTOPiH KOH(IIKTY Ta BiHCHKOBOIIOJIOHEHI,

— PI3HI MOJIeJIl Ta ME€Ta BUMHEHHS TaKUX KPUMIHAIBHO IIPOTUIIPABHUX JiSHb,
HalpuKiIad, «OYMILNECHHS» TEPUTOPIl B MICUEBUX MEIIKAHIIB, OTPUMaHHS
1H(hOopMaIii, MPUHU3UTH Ta 3AJSKATH, IOKA3aTH CBOE JOMIHYBaHHS, TPUMYCHUTH J10
CITIBIIpAIll TOIIIO;

— MacIITaOHICTh BUMHEHHS TaKUX IISHB,

—€  TMOpYUWIEHHSM  HOPM  MDKHAapOJHOIO  TIpaBa:  MDKHApOIHOTO
TYMaHITApPHOIO IpaBa, MIDKHApPOJHOIO IpaBa MpaB JIOJWHA 1 MIKHAPOJHOIO
KPUMIHAJILHOTO TpaBa.

BucHoBku. Buxonsuum i3 BHIIEBHKIAJCHOTO, CHCTEMY KPUMiHATBHUX
IPABOTIOPYIIICHb, TIOB’SI3aHUX 3 TEHIEPHO 3YMOBJICHHMM HACHIBCTBOM B YMOBax
30poiiHOro KOH(QIIKTY (BOEHHOTO CTaHy) 3aJIeXKHO BiI Poa0BOro 00’€kTa
CKJIAIAIOTh TaKl OCATaHHA:

a. KpuminanabH1 paBOMOPYIICHHS] MPOTH JKUTTS Ta 3J0pOB’st ocodm (4. 1
cT. 121 (ymMucHe TSXKKe TUIECHE YIIKOJKEHHS, [0 CIIPUYMHUIIO KAJIIITBO CTaTEBUX
opratiB); cT. 126 (mo0oi 1 MOpayBaHHs); cT. 126-1 (AoMaliHe HaCUILCTBO); CT. 127
(katyBaHHs); cT. 129 (morpo3a BOWBCTBOM); cT. 134 (HE3aKOHHE MPOBEICHHS
abopty abo crepwmizaiii); cT. 142 (HE3aKOHHE WPOBEACHHSA [OCHIAIB Hajl
JIOJUHOI); cT. 143  (mOopylIeHHS  BCTAHOBJIEHOTO  3aKOHOM  HOPAJKY
TpaHCIJIAaHTAIlll AaHATOMIYHUX MaTepialiB JIOAUHU); CT. 144 (HaCWUJIBHUIIBKE
nonopctBo) KK Ykpainu;

b. KpuminaiabHi TpaBOMOPYIICHHS MPOTH BOJI, YECTI Ta TiTHOCTI 0COOHU
(ct. 146 (He3akoHHE TMO30aBJieHHS BOJII ab00 BHUKpaJEHHS JIOAWHU); CT. 147
(3axoruieHHs 3apy4YHHKIB); CT. 149 (TopriBus moabmMu); ct. 151-2 (mpumyiryBaHHs
1o uutooy) KK Ykpainu;

c. KpuminaneHi mpaBOMoOpyIlIeHHsS MPOTH CTAaTeBOi CBOOOAM Ta CTATEBOI
HEJAOTOpPKaHOCTI ocobu (ct. 152 (3rBantyBanHs); cT. 153 (cekcyanbHe

HACUJIbCTBO); CT. 154 (mpuMylTyBaHHs JO BCTYIy B CTaTeBUU 3B’S30K); CT. 155
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(BUMHEHHSI il CEKCyallbHOrO XapakTepy 3 o0co0orw, siKa He JocAarjia
IIICTHAIUATHPIYHOTO BIKY); cT. 156-1 (moMaraHHs JWTHUHU JUISI CEKCYaJlbHHUX
uineit) KK Ykpainuy;

d. KpuminanbHi mpaBOMOpPYIIEHHS MPOTH BUOOPUYMX, TPYAOBUX Ta 1HIIHUX
ocobucTux mpaB 1 cBoOox doAMHU 1 rpomaasHuHa (cT. 161 (mopymeHHs
PIBHOIIPABHOCTI TPOMAJISIH 3aJIEKHO BiJ iX pacoBOi, HAI[IOHAJIBHOI, periOHaJIbHOI
HAJIEXKHOCTI, PENIriiHUX MEePeKOHaHb, 1HBAJITHOCTI Ta 3a iHmMKUMHU o3Hakamu) KK
Ykpainu;

e. KpuMiHambHI NpaBONOPYIIEHHS MPOTH TPOMAJACBKOrO0 MOPAIKY Ta
MopanbHOCTI (cT. 302 (cTBOpeHHs a00 YTPUMaHHS MICIIb PO3MYCTHU 1 3BITHUIITBO);
cT. 303 (cyreHepcTBO abo0 BTATHEHHS ocoOu B 3aHATTA mnpoctutyiien) KK
VYkpainu;

f. KpuminaibHi NpaBoNOpyIIEHHS MPOTH BCTAHOBJICHOTO MOPSAKY HECEHHS
BIMCHKOBOT CiIy0M (BIMCHKOBI KpUMIHAJbHI MpaBonopyiieHHs) (cr. 433
(HACWJIbCTBO HAJl HACENIEHHSAM Y paloHl BO€HHUX Aiil); cT. 434 (morane
MOBOKEHHS 3 BilichbKoBomoaoHeHuMHU) KK Ykpainu;

g. KpuminanbHi MpaBOMOPYIIEHHS MPOTH MHUPY, OE3MEKH JIOACTBA Ta
MDKHAPOIHOTO TpaBonopsaAKy (cT. 438 (mopyIlieHHs 3aKOHIB Ta 3BHYAiB BIHHU);
cT. 442 (renouun) KK Ykpainn).

2. 3anexHo Big 00’€KTHBHOI CTOPOHM CKJIaAd KPUMIHAJILHUX
NpaBoONOpPYylIeHb, MOB’S3aHUX i3 TeHJEPHO 3YMOBJIEHHMM HACWJIHLCTBOM B
yMOBaxX 30poitHOro KOHQUIIKTY (BOEHHOIO CTAHY) BUMHSIIOTHCA Y (popmi:

a. CycmisnibHO Hebe3newyHoi fii: ct. 126-1 (momaiiHe HaCWIBCTBO); CT. 127
(xatyBanHs); cT. 134 (He3akoHHE MPOBEACHHS a0opTy abo crepuiizalii); cT. 142
(He3aKOHHE MPOBEACHHS JOCIHIJIB HajA JIOJIMHOW); cT. 143 (mopyuieHHs
BCTAHOBJICHOTO 3aKOHOM TOPAJKY TpaHCIUIAHTAIlli aHATOMIYHUX MaTepiaiiB
JOJIUHM); CT. 144 (HacUIBbHUIIBKE JOHOPCTBO); CT. 146 (He3akOoHHE MO30aBICHHS
BoJi ab0 BUKpaJCHHsS JIOAWHM); CT. 147 (3axoruieHHs 3apydHuKiB); cT. 149

(TopriBnsa mroaepMu); cr. 151-2 (mpumymryBaHHS 0 1Ui00y); cr. 152
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(3rBasiTyBaHHs); cT. 153 (cexcyanbHE HACWIILCTBO); CT. 154 (mpumylryBaHHS 110
BCTYIy B CTaTEBUU 3B’SI30K); CT. 155 (BUMHEHHS il CEKCyaJIbHOTO XapaKTepy 3
oco0o0r0, sika HE J0cCsTNia IICTHAIUATHPIYHOTO BiKYy); CT. 156-1 (momaraHus
JUTUHU ISl CEKCyalIbHUX I[U1ei); cT. 161 (mopylieHHs pIBHOIPABHOCTI FPOMaJIsSH
3QJIEKHO BiJ iX pacoBOi, HAIIOHAIBHOI, PETiOHAIbHOI HAJIEKHOCTI, PEIITriHHUX
NepeKOHaHb, THBAIIHOCTI Ta 3a IHIMMMHU O3HaKamM); cT. 302 (cTBOpeHHs abo
yTPUMaHHS MICIlb PO3IMYCTH 1 3BIAHUIITBO); cT. 303 (cyTeHepcTBO a00 BTATHEHHS
0CcoOM B 3aHATTS MPOCTUTYIIIEI); CT. 433 (HACHMJILCTBO HAJl HACEJICHHSIM Yy paloHI
BOEHHHUX JiH);

b. CycnineHO Hebe3meunoro misiHHA (A1l abo 6e3misubHOCTI): 4. 1 cr. 121
(YMHCHE TSDKKE TIJIECHE YIIKOJKEHHS, W0 CHPUYMHWIO KaTilTBO CTAaTEBUX
opratiB); cT. 126 (mo6oi 1 mopayBaHHs); cT. 129 (morpo3a BOUBCTBOM); CT. 434
(morane MOBOJ/KEHHS 3 BIMCHKOBOIIOJIOHEHUMH); CT. 438 (MOpYILICHHS 3aKOHIB Ta
3Bu4aiB BiliHU); cT. 442 (renomua) KK Ykpainu.

3. 3agexHo BiI cy0’ekTa CKJIaaAM KPUMIHAJIBHUX MPABONOPYUIEHb,
NMOB’AA3aHUX i3 TeHJAEPHO 3yMOBJEHHMM HACHJILCTBOM B YMOBax 30pOilHOrO
KOH(IIKTY (BOEHHOI'O CTAHY) BYUUHAIOTHCSH:

a. 3aranpHUM cy0’exkToM: 4. 1 cT. 121 (yMHUCHE TSIKKE TUIECHE YIIKOKEHHS,
0 CHOPUYMHHWIIO KaJiITBO CTaTeBUX OpraHiB); cT. 126 (moboi 1 MopayBaHHS);
cT. 129 (morpo3a BOMBCTBOM); cT. 134 (He3akoHHE mMpoBeacHHS abopTy abo
crepumi3zaiii); cr. 142 (He3akoHHE MPOBECHHS JOCHIIIB HAJ JIIOAUHOIO); CT. 146
(He3akoOHHE T030aBJICHHS BOJII a00 BUKpAACHHS JIOAWHM); CT. 147 (3aXoruieHHS
3apy4HHKiB); CT. 151-2 (mpumyinyBaHHS 10 1ut00y); cr. 152 (3rBanTyBaHH:);
cT. 153 (cexcyanbHe HACWUILCTBO); CT. 155 (BUMHEHHsS Jdil CEKCyaJlbHOTO
XapakTepy 3 0c00010, siIka HE JOCATNIAa IICTHAAISMTHPIYHOTO BiKY); cT. 156-1
(moMaraHHs JOUTUHM JUIsI  CEeKCyallbHUX ILiel); cT. 161 (mopymieHHs
PIBHOIIPABHOCTI TPOMAJIIH 3aJIEKHO BiJ iX pacoBOi, HAIIOHAJIBbHOI, pEeriOHAIbHOI

HAJIEXKHOCTI, PENIriHUX NEepeKOHaHb, 1HBAJIJHOCTI Ta 3a IHIIUMHU O3HAKAMU);
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cT. 302 (cTtBOpeHHs ab0 YTpHMMaHHS MiCIb PO3IMYCTU 1 3BIAHUITBO); CT. 442
(renounn) KK Ykpainu.

b. CnemianbHuM cy0’ekToM: cT. 126-1 (momariHe HacWIBCTBO); CT. 143
(MOpYILIEHHS BCTAHOBJIEHOTO 3aKOHOM MOPSJKY TpPaHCIUIAHTALll AHATOMIYHUX
MaTepiamiB JIOAWHM); cT. 154 (mpumyinyBaHHS A0 BCTYIy B CTaTeBUH 3B’SI30K);
cT. 433 (HacuUJbCTBO HaJ HACEJEHHSAM Yy palOHI BOEHHUX Mii); cT. 434 (morane
MOBOJI>KEHHS 3 BilickkoBomnononennmu) KK Ykpainu;

c. Sk 3aragpHUM, Tak 1 cHelIaibHUM CcyO’ekToM: cT. 127 (karyBaHHS:);
cT. 149 (topriBna mroabpmu); cT. 144 (HacuiabHULIBKE JOHOPCTBO); cT. 303
(cyrenepcTtBO a00 BTATHEHHS OCOOM B 3aHATTS MPOCTUTYIIE); cT. 438
(mopyieHHs 3aKkoHiB Ta 3Bu4aiB BiitHK) KK Ykpainu.

3anponoHOBaHa HAMHU CUCTEMA KPUMIHAJIbHUX MPaBONOPYIIEHb, ITOB’ AI3aHUX
13 TEeHJEpHO 3yMOBJIEHMM HACWJIBCTBOM B YyMOBax 30pOHHOr0 KOHQIIKTY
(BOEHHOT'O CTaHy) CBIAYUTH PO MOXKJIUBICTh BUKOPUCTAHHS PI3HUX KPUTEPIiB IS
MOJUTY IMX KPUMIHAJIBHO MPOTUIPABHUX JiSHb HA BUIAU. TaKUMU KPUTEPIsIMU
TaKOX MOXeE OyTH JOJAaTKOBHM 00’€KT IIMX MOCSTaHb, IMIUIEMEHTAIISl MMOJI0KEHb
MIDKHApOJHUX JIOTOBOPIB y HAI[lOHAJIbHE 3aKOHOJABCTBO 4YeEpe3 paTH(IKALI0

TOIIO.
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Politova A. §. System of criminal offences related to gender-based violence
in the conditions of armed conflict (martial law)

This article is concerning on analysis of the system of criminal offences
related to gender-based violence in the conditions of armed conflict (martial law).

It has been noted that there is no unified approach to the definition of
“gender-based violence” in both international law and national legislation. The
author’s definition of gender-based violence in the conditions of armed conflict
(martial law) has been suggested.

International legal acts which define forms (types) of actions related to
gender-based violence in general (and gender-based violence in the conditions of
armed conflict in particular) have been studied; a list of such actions criminalized
according to the Ukrainian legislation on criminal responsibility has been made.

Certain specific features of gender-based violence in the conditions of
armed conflict (martial law) have been highlighted by author: the victims of such
violence are the civilian population, military personnel from both sides of the
conflict and prisoners of war; there are different patterns and purposes of
committing such encroachments, for example, ‘“cleansing operations” against
local population, obtaining information, humiliating and intimidating of civilians,
own dominance’s demonstration, forcing to cooperation etc.; the scale of
committing such acts; such actions constitute violation of international law
(international humanitarian law, international human rights law, international
criminal law).

It has been concluded that the system of criminal offences related to gender-
based violence in the conditions of armed conflict (martial law) can be based upon
the following factors: type of object of offence (seven types according to generic
object) and subject of offence (three types — general, special, general and special);
type of objective side (two types — socially dangerous action (act or inaction) and
socially dangerous consequences).

Key words: legislation on criminal responsibility, system of criminal
offences, international legal acts, gender-based violence.
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